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BOARD OF SUPERVISORS’ MEETING
PLANNING AND ZONING AGENDA
October 7, 2020

CONSENT AGENDA
Title:
Case #:
Supervisor District:
Applicant / Owner:
Request:
Site Location:
Commission
Recommendation:

1017 West Happy Valley Road
Z2020018
3
Lindsay C. Schube, Gammage & Burnham, PLC / 45 Lamar LLC
Special Use Permit (SUP) for an Interim Industrial Use (outdoor
storage) in the Rural-43 Zoning District
Generally located at the southeast corner of Happy Valley Rd. and
11th Ave. alignment in the Phoenix area
On 9/10/20, the Commission voted 6-0 to recommend approval of
Z2020018 subject to conditions ‘a’ – ‘h’:

a.

Development of the site shall be in substantial conformance with the Site Plan
entitled “Precise Plan for 45 Lamar L.L.C.”, consisting of 1 full-size sheet, dated
stamped received August 27, 2020, except as modified by the following
conditions. Within 30 days of BOS approval, a revised site plan shall be submitted
to staff showing 1 paved handicap parking spot.

b.

Development of the site shall be in substantial conformance with the Narrative
Report entitled “1017 West Happy Valley Road Special Use Permit Narrative”,
consisting of 6 pages, dated stamped received August 28, 2020 except as
modified by the following conditions.

c.

The following Planning Engineering conditions shall apply:

d.

1.

All development and engineering design shall be in conformance with
Section 1205 of the Maricopa County Zoning Ordinance; Drainage Policies
and Standards; Floodplain Regulations for Maricopa County; MCDOT
Roadway Design Manual; and current engineering policies, standards and
best practices at the time of application for construction.

2.

Engineering review of planning and/or zoning cases is for conceptual
design only and does not represent final design approval nor shall it entitle
applicants to future designs that are not in conformance with Section 1205
of the Maricopa County Zoning Ordinance and Drainage Policies and
Standards; Floodplain Regulations for Maricopa County; and the MCDOT
Roadway Design Manual.

3.

Detailed Grading and Drainage Plans showing the new site improvements
must be submitted for the acquisition of building permits.

This special use permit shall expire on October 7, 2030, or upon termination of the
use for a period of 120 or more days, whichever occurs first. All site improvements
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associated with the special use permit shall be removed within 120 days of such
expiration or termination of use.
e.

The following SUP development standards and requirements shall apply:
1.

Pavement for Parking Spaces and Internal Driveways – may be waived
with acceptance of dust control plan by Maricopa County Air Quality
Control except for ADA parking.
The east 25-feet of the 11th Avenue alignment, from the south Happy
Valley Road right-of-way line to the south boundary line of the SUP, shall
be dust proofed with decomposed granite, asphalt milling, or other similar
dust proof material in a manner that is compliant with Maricopa County
Air Quality Department regulations regarding dust control
Screening: 6’ (h) chain link fencing, should the adjacent parcel to the east
of the subject site be developed with a residential use then slating material
shall be added to the chain link fencing along the eastern property line.
Setbacks: 8’ front (west), 5’ side-yard (south), 0’ side-yard (north), and 5’
rear (east)

2.

3.
4.
f.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Special Use Permit as set forth in the Maricopa
County Zoning Ordinance.

g.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

h.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval
allows the property to enjoy uses in excess of those permitted by the zoning
existing on the date of application, subject to conditions. In the event of the
failure to comply with any condition, and at the time of expiration of the Special
Use Permit, the property shall revert to the zoning that existed on the date of
application. It is, therefore, stipulated and agreed that either revocation due to
the failure to comply with any conditions, or the expiration of the Special Use
Permit, does not reduce any rights that existed on the date of application to use,
divide, sell or possess the property and that there would be no diminution in value
of the property from the value it held on the date of application due to such
revocation or expiration of the Special Use Permit. The Special Use Permit
enhances the value of the property above its value as of the date the Special
Use Permit is granted and reverting to the prior zoning results in the same value of
the property as if the Special Use Permit had never been granted.

Title:
Case #:
Supervisor District:
Applicant / Owner:

The Flower Shop
Z2020047
1
Carolyn Oberholtzer, BFSO Law / Grace Capital Investment
Corporation
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Request:
Site Location:
Commission
Recommendation:

Modification of conditions to a Special Use Permit (Z2018070) to
amend condition ‘c’ – for an interim industrial use related to a
medical marijuana facility in the C-2 zoning district
Generally located on the southeast corner of Elliot Road and
Interstate 10
On 9/10/20, the Commission voted 6-0 to recommend approval of
Z2020047 subject to conditions ‘a’ – ‘e’:

a.

Development of the site shall be in general conformance with the Site Plan
entitled “Sky Extraction Facility SUP Interim Industrial”, consisting of 1 full-size sheet,
dated August 8, 2018, and stamped received August 17, 2018, except as
modified by the following conditions.

b.

Development of the site shall be in general conformance with the Narrative
Report entitled “The Flower Shop”, consisting of 11 pages, dated July 8, 2020, and
stamped received July 20, 2020, except as modified by the following conditions.

c.

This Special Use Permit shall expire on October 7, 2030, or upon termination of the
use for a period of 90 days, whichever occurs first.

d.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Special Use Permit as set forth in the Maricopa
County Zoning Ordinance.

e.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to
comply with any condition, and at the time of expiration of the Special Use Permit,
the property shall revert to the zoning that existed on the date of application. It
is, therefore, stipulated and agreed that either revocation due to the failure to
comply with any conditions, or the expiration of the Special Use Permit, does not
reduce any rights that existed on the date of application to use, divide, sell or
possess the property and that there would be no diminution in value of the
property from the value it held on the date of application due to such revocation
or expiration of the Special Use Permit. The Special Use Permit enhances the value
of the property above its value as of the date the Special Use Permit is granted
and reverting to the prior zoning results in the same value of the property as if the
Special Use Permit had never been granted.

Title:
Case #:
Supervisor District:
Applicant / Owner:
Request:
Site Location:
Commission

Holt Property
Z2020067
5
William Lally, Tiffany & Bosco, PA / William D. Holt
Modification of Condition to Z2019043
Approx. 1,500 ft. north of the NWC of the intersection of the
202 Freeway and Baseline Rd.
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Recommendation:

On 9/10/20, the Commission voted 6-0 to recommend approval of
Z2020067 subject to conditions ‘a’ – ‘h’:

a.

Any future C-2 uses shall require a POD to be approved by the Board of
Supervisors, and the POD application must include an engineered grading and
drainage plan and a signed and sealed Traffic Statement.

b.

Development of the site shall be in substantial conformance with the Site Plan
entitled “Request for Rezoning From Rural-43 to C-2 CUPD“, consisting of 1 full-size
sheet, dated September 9, 2019, and stamped received September 9, 2019,
except as modified by the following conditions.

c.

Development of the site shall be in substantial conformance with the Narrative
Report entitled “Holt Property Rezone”, consisting of 6 pages, dated
September 9, 2019, and stamped received September 9, 2019, except as
modified by the following conditions.

d.

The following C-2 CUPD standards shall apply:
1.
Off-site Sign Height: 45 feet.
2.
Off-Site Sign Maximum Size: 672 square feet.
3.
Rear yard setback: 1 foot.
4.
Setback to RU-43: 0 foot.
5.
Setback to RU-43 for Illuminated off-Site Sign: 0 foot.
6.
The CUPD shall limit the use of the property to those accommodated by
septic, acceptable to Maricopa County Environmental Services
Department (MCESD) until such time as sewer serves the property.

e.

The following Planning Engineering conditions shall apply:
1.

The Plan of Development application must include an engineered grading
and drainage plan and a signed and sealed Traffic Study/Statement

2.

Without the submittal of a precise plan of development, no new or existing
development approval is inferred by this review, including, but not limited
to drainage design, access and roadway alignments. These items will be
addressed as development plans progress and are submitted to the
County for further review and/or entitlement.

3.

All development and engineering design shall be in conformance with
Section 1205 of the Maricopa County Zoning Ordinance; Drainage Policies
and Standards; Floodplain Regulations for Maricopa County; MCDOT
Roadway Design Manual; and current engineering policies, standards and
best practices at the time of application for construction.

4.

Engineering review of planning and/or zoning cases is for conceptual
design only and does not represent final design approval nor shall it entitle
applicants to future designs that are not in conformance with Section 1205
of the Maricopa County Zoning Ordinance and Drainage Policies and
Standards; Floodplain Regulations for Maricopa County; and the MCDOT
Roadway Design Manual.
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f.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

g.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval
allows the property to enjoy uses in excess of those permitted by the zoning
existing on the date of application, subject to conditions. In the event of the
failure to comply with any condition, the property shall revert to the zoning that
existed on the date of application. It is, therefore, stipulated and agreed that
either revocation due to the failure to comply with any conditions, does not
reduce any rights that existed on the date of application to use, divide, sell or
possess the property and that there would be no diminution in value of the
property from the value it held on the date of application due to such revocation
of the Zone Change. The Zone Change enhances the value of the property
above its value as of the date the Zone Change is granted and reverting to the
prior zoning results in the same value of the property as if the Zone Change had
never been granted.

h.

The zone change with CUPD overlay is applied to restrict the use of the property
until such time as the property is served by sewer, uses on the property shall only
be those acceptable to the Maricopa County Environmental Services
Department (MCESD) that can be accommodated by septic systems. A public
water system and public sewer system shall be required prior to establishment of
any non-residential use that requires potable water.

Title:
Case #:
Supervisor District:
Applicant / Owner:
Request:
Site Location:
Commission
Recommendation:

Marbella West
MCP2020002
4
Tiffany and Bosco, PA / Marbella Ranch Limited Partnership
Military Compatibility Permit (MCP) without a Plan of Development
to allow commercial and industrial uses in the Rural-43 (MAAMF)
zoning district
Generally located approx. 1,700’ southwest of the southwest corner
of Northern Ave. and El Mirage Rd. in the Glendale area
On 9/10/20, the Commission voted 6-0 to recommend approval of
MCP2020002 subject to conditions ‘a’ – ‘j’:

a.

Development of the site shall be in substantial conformance with the Narrative
Report entitled “Marbella West”, consisting of 9 pages, dated August 14, 2020,
and stamped received August 14, 2020, except as modified by the following
conditions.

b.

The Military Compatibility Permit shall be limited to the following uses as per
UC2019006:
1.

Motor Vehicle Parking
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2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
c.

Communications (noise sensitive)
Utilities
Other transportation, communications, and utilities
Wholesale trade
Building materials-retail
Food-retail
Automotive and marine
Apparel and accessories-retail
Eating and drinking places
Furniture and home furnishings-retail
Other retail trade
Offsite Advertising (billboards)
Self-Storage facilities
Equipment rentals and sales, but not including equipment customarily used
for heavy construction
Wholesale landscape and nursery materials sales
Finance, insurance, real estate
Personal services
Business services
Repair services
Contract construction services
Indoor recreation services
Other services
Food and kindred products
Textile mill products
Apparel
Lumber and wood products
Furniture and fixtures
Paper and allied products
Printing and publishing
Chemicals and allied products
Petroleum refining, and related industries
Rubber and miscellaneous plastic
Stone, clay and glass products
Primary metal industries
Fabricated metal products
Professional, scientific, and controlling instruments
Miscellaneous manufacturing
Government services
Cultural activities, including churches
Medical and other health services
Nonprofit organizations
Correctional facilities
Other public and quasi-public services

The following Planning Engineering conditions shall apply:
1.

Without the submittal of a precise plan of development, no development
approval is inferred by this review, including, but not limited to drainage
design, access and roadway alignments. These items will be addressed as
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development plans progress and are submitted to the County for further
review and/or entitlement.

d.

2.

Plan of Development(s) must be approved prior to application for any
building permits on site.

3.

A Traffic Impact Study to address traffic impacts and roadway
improvements; and any subsequent right-of-way dedication required to
support the proposed development must be submitted/addressed with
the Plan of Development(s).

4.

Engineering review of planning and/or zoning cases is for conceptual
design only. All development and engineering design shall be in
conformance with Section 1205 of the Maricopa County Zoning
Ordinance; Drainage Policies and Standards; Floodplain Regulations for
Maricopa County; MCDOT Roadway Design Manual; and current
engineering policies, standards and best practices at the time of
application for construction.

The following Maricopa County Environmental Services Department (MCESD)
condition shall apply:
1.

ATC must be obtained prior to construction permit approval.

e.

All buildings are subject to noise attenuation as per ARS § 28-8482(B).

f.

The following standards shall apply to the Military Compatibility Permit:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

Max. Height – 60’
Min. Front Yard – 20’
Min. Side Yard – 0’
Min. Street-side Yard – 5’
Min. Rear Yard – 15’
Min. Lot Area – 6000 sq. ft.
Min. Lot Width – 60’
Max. Lot Coverage – 60%
On-Site Signs – Section 1403 Commercial Regulations or 1404 Industrial
Zoning Regulations May Apply
Off-Site Signs – Section 1403 Commercial Regulations or 1404 Industrial
Zoning Regulations May Apply, except as modified below
Off-Site Sign Max. Height – 65’
Off-Site Sign Maximum Size – 672 sq. ft.
Min. Separation Distance – 1,000’ / Maximum of 3 Off-site signs along
Northern Avenue at min. 600’ separation distance
Off-Site Sign Min. Side Yard Setback – 0’
Off-Site Sign Min. Front Yard Setback – 0’
Off-Site Sign Min. Street-side Yard Setback – 0’
Off-Site Sign Min. Setback to Rural or Residential zoning district– 0’
Off-Site Sign Min. Setback to Rural or Residential zoning district for Illuminated
Sign – 0’
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19.
20.

g.

Off-Site Sign Min. Separation from Rural or Residential zoning district – 100’/
0’ along the perimeter of Northern Avenue only
Screening – Loading docks, outdoor storage and commercial parking within
100’ of a residential zoned district or rural zoned subdivision must be
screened from view by a 6’ wall or fence, landscape such as hedges or trees
or other screening of 80% opacity or more. Remainder perimeter screening
may be chain-link.

The following Luke Air Force Base condition shall apply:
Marbella Ranch Limited Partnership shall notify future occupants/tenants that
they are located near a military airport with the following language:
Luke Air Force Base executes an average of approximately 165 overflights per
day. Although Luke’s primary flight paths are located within 20 miles from the
base, jet noise will be apparent throughout the area as aircraft transient to and
from the Barry M. Goldwater Gunnery Range and other flight areas.
Luke Air Force Base may launch and recover aircraft in either direction off its
runways oriented to the southwest and northeast. Noise will be more noticeable
during overcast sky conditions due to noise reflections off the clouds.
Luke Air Force Base’s normal flying hours extend from 7:00 a.m. until
approximately midnight, Monday through Friday, but some limited flying will
occur outside these hours and during most weekends.
For further information, please check the Luke Air Force Base website at
www.luke.af.mil/urbandevelopment or contact the Maricopa County Planning
and Development Department.”

h.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Military Compatibility Permit as set forth in the
Maricopa County Zoning Ordinance.

i.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

j.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval
allows the property to enjoy uses in excess of those permitted by the zoning
existing on the date of application, subject to conditions. In the event of the
failure to comply with any condition, and at the time of expiration of the Military
Compatibility Permit, the property shall revert to the zoning that existed on the
date of application. It is, therefore, stipulated and agreed that either revocation
due to the failure to comply with any conditions, or the expiration of the Military
Compatibility Permit, does not reduce any rights that existed on the date of
application to use, divide, sell or possess the property and that there would be no
diminution in value of the property from the value it held on the date of
application due to such revocation or expiration of the Military Compatibility
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Permit. The Military Compatibility Permit enhances the value of the property
above its value as of the date the Military Compatibility Permit is granted and
reverting to the prior zoning results in the same value of the property as if the
Military Compatibility Permit had never been granted.
Title:
Case #:
Supervisor District:
Applicant:
Request:

Commission
Recommendation:
Title:
Case #:
Supervisor District:
Applicant:
Request:
Commission
Recommendation:
Title:
Case #:
Supervisor District:
Applicant:
Request:

Commission
Recommendation:
Title:
Case #:
Supervisor District:
Applicant:
Request:
Commission

Wireless Communication Facilities
TA2019001
All
Commission-initiated
Text Amendment to amend Chapter 12, Wireless Communication
Facilities; Section 1202, Article 1202.2. Text Amendment to amend
Chapter 13, Conditional Use, Section 1303, Article 1303.2 to
eliminate Conditional Use Permit of the Maricopa County Zoning
Ordinance (MCZO)
On 9/10/20, the Commission voted 6-0 to recommend approval of
TA2019001.
Variance Timeframe
TA2019002
All
Commission-initiated
Text Amendment to amend Chapter 3, Administration; Board of
Adjustment; Section 303, Article 303.5; of the Maricopa County
Zoning Ordinance (MCZO)
On 9/10/20, the Commission voted 6-0 to recommend approval of
TA2019002.
Home Based Business
TA2019003
All
Commission-initiated
Text Amendment to amend Chapter 5, Rural-190 Rural Zoning
District, Section 501, Articles 501.2.10 & 501.2.18 and Chapter 6
Single Family Residential R1-35 Zoning District, Section 601, Articles
601.2.8 & 601.2.14. of the Maricopa County Zoning Ordinance
(MCZO).
On 9/10/20, the Commission voted 6-0 to recommend approval of
TA2019003.
C-2 Group Care Facilities
TA2019004
All
Commission-initiated
Text Amendment to amend Chapter 8, C-2 Intermediate
Commercial Zoning District, Section 804, Article 804.2 of the
Maricopa County Zoning Ordinance (MCZO).
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Recommendation:

On 9/10/20, the Commission voted 6-0 to recommend approval of
TA2019004.
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Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

October 7, 2020

Case #/Title:

Z2020018 – 1017 West Happy Valley Road

Supervisor District:

3

Applicant/Owner:

Lindsay C. Schube, Gammage & Burnham, PLC / 45 Lamar
LLC

Request:

Special Use Permit (SUP) for an Interim Industrial Use (outdoor
storage) in the Rural-43 Zoning District

Site Location:

Generally located at the southeast corner of Happy Valley
Rd. and 11th Ave. alignment in the Phoenix area

Site Size:

Approx. 3.6 acres

County Island Status:

Phoenix

Additional
Comments:

The applicant proposes an SUP for a 10-year entitlement to
allow an equipment storage yard. There is an open violation
for this existing land use on the subject site. A compliance
agreement was executed to allow time for obtaining this SUP.
There is no known opposition which if approved will remedy
the violation.

Commission
Recommendation:

On 9/10/20, the Commission voted 6-0 to recommend
approval of Z2020018 subject to conditions ‘a’ – ‘h’:

a.

Development of the site shall be in substantial conformance with the Site Plan
entitled “Precise Plan for 45 Lamar L.L.C.”, consisting of 1 full-size sheet, dated
stamped received August 27, 2020, except as modified by the following
conditions. Within 30 days of BOS approval, a revised site plan shall be submitted
to staff showing 1 paved handicap parking spot.

b.

Development of the site shall be in substantial conformance with the Narrative
Report entitled “1017 West Happy Valley Road Special Use Permit Narrative”,
consisting of 6 pages, dated stamped received August 28, 2020 except as
modified by the following conditions.

c.

The following Planning Engineering conditions shall apply:
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1.

All development and engineering design shall be in conformance with
Section 1205 of the Maricopa County Zoning Ordinance; Drainage Policies
and Standards; Floodplain Regulations for Maricopa County; MCDOT
Roadway Design Manual; and current engineering policies, standards and
best practices at the time of application for construction.

2.

Engineering review of planning and/or zoning cases is for conceptual
design only and does not represent final design approval nor shall it entitle
applicants to future designs that are not in conformance with Section 1205
of the Maricopa County Zoning Ordinance and Drainage Policies and
Standards; Floodplain Regulations for Maricopa County; and the MCDOT
Roadway Design Manual.

3.

Detailed Grading and Drainage Plans showing the new site improvements
must be submitted for the acquisition of building permits.

d.

This special use permit shall expire on October 7, 2030, or upon termination of the
use for a period of 120 or more days, whichever occurs first. All site improvements
associated with the special use permit shall be removed within 120 days of such
expiration or termination of use.

e.

The following SUP development standards and requirements shall apply:
1.
2.

3.
4.

Pavement for Parking Spaces and Internal Driveways – may be waived with
acceptance of dust control plan by Maricopa County Air Quality Control
except for ADA parking.
The east 25-feet of the 11th Avenue alignment, from the south Happy Valley
Road right-of-way line to the south boundary line of the SUP, shall be dust
proofed with decomposed granite, asphalt milling, or other similar dust
proof material in a manner that is compliant with Maricopa County Air
Quality Department regulations regarding dust control
Screening: 6’ (h) chain link fencing, should the adjacent parcel to the east
of the subject site be developed with a residential use then slating material
shall be added to the chain link fencing along the eastern property line.
Setbacks: 8’ front (west), 5’ side-yard (south), 0’ side-yard (north), and 5’
rear (east)

f.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Special Use Permit as set forth in the Maricopa County
Zoning Ordinance.

g.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

h.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, and at the time of expiration of the Special Use Permit, the
property shall revert to the zoning that existed on the date of application. It is,
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therefore, stipulated and agreed that either revocation due to the failure to
comply with any conditions, or the expiration of the Special Use Permit, does not
reduce any rights that existed on the date of application to use, divide, sell or
possess the property and that there would be no diminution in value of the
property from the value it held on the date of application due to such revocation
or expiration of the Special Use Permit. The Special Use Permit enhances the value
of the property above its value as of the date the Special Use Permit is granted
and reverting to the prior zoning results in the same value of the property as if the
Special Use Permit had never been granted.
Presented by:
Reviewed by:

Ray Banker, Planner
Darren Gerard, AICP, Planning Manager

Attachment:

9/10/20 P&Z Packet (21 pages)

Note:

9/10/20 Draft P&Z Minutes are not available as of the writing of this report, but can
be provided upon request later when available.
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

Z2020018 – 1017 West Happy Valley Road

Hearing Date:

September 10, 2020

Supervisor District:

3

Applicant:

Lindsay C. Schube, Gammage & Burnham, PLC

Owner:

45 Lamar LLC

Request:

Special Use Permit (SUP) for an Interim Industrial Use (outdoor
storage) in the Rural-43 Zoning District

Site Location:

Generally located at the southeast corner of Happy Valley Rd. and
11th Ave. alignment in the Phoenix area

Site Size:

Approx. 3.6 acres

Density:

N/A

County Island:

Yes, Phoenix

County Plan:

Rural Development Area (0 – 1 d.u./ac.)

Municipal Plan:

City of Phoenix General Plan – Commerce/Business Park

Municipal Comments:

No comments

Support/Opposition:

None received to date

Recommendation:

Approve with conditions

Z2020018
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Project Summary:
1.

The applicant is requesting a SUP for an Interim Industrial land use for outdoor equipment
storage in the Rural-43 zoning district. Per the Maricopa County Zoning Ordinance
(MCZO) Article 1301.1.22, interim industrial uses cannot exceed a SUP entitlement period
of 10 years. The subject property is located in the Phoenix area east of the Happy Valley
Rd. and I-17 intersection. The subject site consists of three contiguous parcels (APN’s 21008-024A, 210-08-024B, and 210-08-024C). Although the combined parcel acreage is
approximately 4.8 acres, the proposed SUP area is 3.6 acres.

2.

The subject site is currently being used as an equipment storage yard. A violation case is
present on the site (V202000132) for this business. There is a Compliance Agreement that
requires zoning entitlement by May 26, 2021. All fines associated with the compliance
agreement and violation case are current allowing the SUP case to proceed.

3.

Since the SUP area limits any access to Happy Valley Rd., proposed access is via a single
24’ driveway from the 11th Ave. ingress/egress easement. According to the site plan, the
interior of the site would have five 100’x100’ and two 100’ x 120’ fenced in areas for tenant
leasing of storage areas. A 6’ (h) chain link fence otherwise encloses the entire SUP area.
There are existing structures including a trailer, garage, and house within the SUP portion
of the property. There is no proposed parking as the applicant mentions that the tenants
would temporarily park adjacent to each fenced storage bay.
2020 Aerial Images of Subject Site

Z2020018
Page 2 of 9

4.

The subject site is encumbered by patent easements where the applicant has gone
through the patent easement abandonment process for the following:


APN 210-08-024C: Abandon the east 33’ and the south 33’ (except the west 25’),
and the east 8’ of the west 33’, retaining 25’



APN 210-08-024A: Abandon the east 8’ of the west 33’ (except the north 70’)
retaining 25’.

There is confirmation that the Maricopa County Board of Supervisors (BOS) has approved
this abandonment on 8/19/20. This approval allows existing structures to remain as well as
proposed fencing and retention areas to be located where they are shown on the site
plan. Although the attached Engineering review memo includes a recommended
condition addressing patent easement abandonment prior to permit issuance, this is no
longer needed given this information.

Z2020018
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General Land Office Patent Easement Abandonment Exhibit

5.

There is no signage included with this request. The development standards requested by
the applicant that differ from Rural-43 zoning base standards is regarding the setbacks.
They are also proposing the screening stay as the existing 6’ (h) chain link fence, and to
waive the paved parking requirements.
REGULATION

Front Yard (west)
Side Yard (south)
Side Yard (north)
Rear Yard (east)
Pavement for Parking
Screening

BASE ZONING DISTRICT
STANDARDS (Rural-43)
40'
30'
30’
40'
Required
N/A

PROPOSED STANDARDS
(Rural-43 SUP)
8’
5’
0’
5’
May be waived with acceptance of
dust control plan by Maricopa
County Air Quality Control except
for ADA parking spaces
6’ (h) chain link fencing
Z2020018
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Rural-43 Zoning District

Proposed Site Plan
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Existing On-Site and Adjacent Zoning / Land Use:
6.

On-site:
North:
South:
East:
West:

Rural-43 / Industrial
Arterial then Rural-43 / Happy Valley Rd. then Industrial
Rural-43 / Industrial
Rural-43 / Vacant
Ingress/egress and patent easement then Rural-43 / 11th Ave. then
Vacant

Utilities and Services:
7.

Water:
Wastewater:
Fire:
Police:

On-Site Well
On-Site Septic
Rural Metro
MCSO

Right-of-Way:
8.

The SUP area does not front or access Happy Valley Rd., which is within the City of Phoenix
jurisdiction. Happy Valley Rd. at this location is considered a principal arterial with an
existing half-width right-of-way of 40’ with a future 65’ half-width. There is no additional
right-of-way dedication required with this application.

Adopted Plans:
9.

Vision 2030 Comprehensive Plan (Adopted: 2016): This plan identifies the subject area as
Rural Development Area (0-1 d.u./ac.).

10.

City of Phoenix 2015 General Plan (Adopted: 2015): The subject property is designated
as a Commerce/Business Park land use in the Phoenix General Plan.

Public Participation Summary:
11.

The applicant complied with the Maricopa County Citizen Review Process with the
required posting of the site and notification by first class mail to adjacent property owners
within 300’ of the subject parcel and interested parties. The applicant submitted a Public
Participation Results Report. No concerns were shared in the Results Report regarding the
SUP request. The City of Phoenix sent an email to staff on April 7, 2020 (see attached)
stating no comments on this request.

Outstanding Concerns from Reviewing Agencies:
12.

N/A

Staff Analysis:
13.

Staff is supportive of this SUP request for interim industrial use for outdoor equipment
storage. The request meets most district standards and there are properties within the
area with similar uses. The applicant is requesting to vary the paved parking requirement
and staff agrees with the acceptance of a dust control plan by Maricopa County Air
Z2020018
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Quality Control. Staff will otherwise require one paved handicap parking space. Since
the site is accessed by an unpaved 11th Ave. easement, staff will also include the
requirement that the east 25’ of this alignment adjacent to the subject property to be
dust proofed with decomposed granite, asphalt millings, or other similar material or a dust
control plan that is acceptable to Maricopa County Air Quality Department
requirements. It should be noted that 11th Ave. headed south from Happy Valley Rd. has
similar land uses. 11th Ave. appears to eventually dead end where access to these
properties is only from Happy Valley Rd. The subject site is the immediate property to
Happy Valley Rd. where there would be minimal impact compared to these other
properties accessing 11th Ave.
14.

Since there is only chain link fencing, staff is concerned about the adjacent parcel to the
east that is currently vacant. A recommended condition will be included to require
slating to limit visual disturbance if the adjacent property develops with residential use(s).
Although the adjacent property to the west is also vacant, there would be at least a 25’
buffer with the 11th Ave. alignment so staff does not recommend additional screening
along this side. Lastly, the property to the south has an existing commercial/industrial use
where additional screening is also not recommended.

Recommendation:
15.

For the reasons outlined in this report, staff recommends the Commission motion for
Approval of Z2020018, subject to conditions ‘a’ – ‘h’.
a.

Development of the site shall be in substantial conformance with the Site Plan
entitled “Precise Plan for 45 Lamar L.L.C.”, consisting of 1 full-size sheet, dated
stamped received August 27, 2020, except as modified by the following
conditions. Within 30 days of BOS approval, a revised site plan shall be submitted
to staff showing 1 paved handicap parking spot.

b.

Development of the site shall be in substantial conformance with the Narrative
Report entitled “1017 West Happy Valley Road Special Use Permit Narrative”,
consisting of 6 pages, dated stamped received August 28, 2020 except as
modified by the following conditions.

c.

The following Planning Engineering conditions shall apply:
1.

All development and engineering design shall be in conformance with
Section 1205 of the Maricopa County Zoning Ordinance; Drainage Policies
and Standards; Floodplain Regulations for Maricopa County; MCDOT
Roadway Design Manual; and current engineering policies, standards and
best practices at the time of application for construction.

2.

Engineering review of planning and/or zoning cases is for conceptual
design only and does not represent final design approval nor shall it entitle
applicants to future designs that are not in conformance with Section 1205
of the Maricopa County Zoning Ordinance and Drainage Policies and
Standards; Floodplain Regulations for Maricopa County; and the MCDOT
Roadway Design Manual.
Z2020018
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3.

Detailed Grading and Drainage Plans showing the new site improvements
must be submitted for the acquisition of building permits.

d.

This special use permit shall expire on October 7, 2030, or upon termination of the
use for a period of 120 or more days, whichever occurs first. All site improvements
associated with the special use permit shall be removed within 120 days of such
expiration or termination of use.

e.

The following SUP development standards and requirements shall apply:
1.
2.

3.
4.

Pavement for Parking Spaces and Internal Driveways – may be waived with
acceptance of dust control plan by Maricopa County Air Quality Control
except for ADA parking.
The east 25-feet of the 11th Avenue alignment, from the south Happy Valley
Road right-of-way line to the south boundary line of the SUP, shall be dust
proofed with decomposed granite, asphalt milling, or other similar dust
proof material in a manner that is compliant with Maricopa County Air
Quality Department regulations regarding dust control
Screening: 6’ (h) chain link fencing, should the adjacent parcel to the east
of the subject site be developed with a residential use then slating material
shall be added to the chain link fencing along the eastern property line.
Setbacks: 8’ front (west), 5’ side-yard (south), 0’ side-yard (north), and 5’
rear (east)

f.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Special Use Permit as set forth in the Maricopa County
Zoning Ordinance.

g.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

h.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, and at the time of expiration of the Special Use Permit, the
property shall revert to the zoning that existed on the date of application. It is,
therefore, stipulated and agreed that either revocation due to the failure to
comply with any conditions, or the expiration of the Special Use Permit, does not
reduce any rights that existed on the date of application to use, divide, sell or
possess the property and that there would be no diminution in value of the
property from the value it held on the date of application due to such revocation
or expiration of the Special Use Permit. The Special Use Permit enhances the value
of the property above its value as of the date the Special Use Permit is granted
and reverting to the prior zoning results in the same value of the property as if the
Special Use Permit had never been granted.

Z2020018
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Presented by:
Reviewed by:

Ray Banker, Planner
Matthew Holm, AICP, Planning Supervisor

Attachments:

Case Map (1 page)
Site Plan (reduced 8.5”x11”, 1 page)
Narrative Report (6 pages)
Engineering comments (2 pages)
MCESD comments (1 page)
City of Phoenix Email (1 page)
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MARICOPA COUNTY

Application Name: 1017 W. Happy Valley Road SUP
Legal Description

T04N R03E 7, T4N R03E 07

Applicant Phone/Email

Applicant

602 .2 56.4471
LSCHUB E@G BLAW.COM

LINDSAY SCHUBE

Case Address

Parcel Primary: 210-08-024A

1017 W HAPPY VALLEY Rd
PHOENIX AZ 85085

Gross Acres: 3.6 approx.
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Supervisor District No. 3
SPECIAL USE PERMIT FOR OUTDOOR STORAGE

Maricopa County P lanning & Development - Phoenix, AZ

/

1017 West Happy Valley Road
Special Use Permit Narrative
Case No. Z2020018

Vicinity Map
Submitted: March 13, 2020
Resubmitted: July 1, 2020
Final Submittal: August 28, 2020
Prepared by:
Gammage & Burnham, P.L.C.
Lindsay C. Schube
40 North Central Avenue, 20th Floor
Phoenix, Arizona 85004
602.256.4471 | lschube@gblaw.com
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I.

INTRODUCTION

45 Lamar, LLC (“45 Lamar”) is the owner of the approximate 5 gross acres of property
generally located at the southeast corner of the 11th Avenue alignment and Happy Valley
Road in unincorporated City of Phoenix (“Overall Property”). The Property is currently
comprised of three (3) separate parcels zoned Rural-43 (“RU-43”).

II.

PURPOSE OF REQUEST

This application requests approval of a Special Use Permit (“SUP”) to allow for ongoing
outdoor storage on the south, approximate 3.6 acres (“SUP Area”) of the Overall Property
for a period not to exceed 10 years (MCZO, Section 1301.1.22). Outdoor storage may
include, but is not limited to, construction, landscape, and other similar equipment and
materials, non-habitable “mobile mini” type storage units, and/or non-hazardous materials
or debris, such as brick, concrete, or masonry.

HAPPY VALLEY ROAD

11TH AVENUE

OVERALL
PROPERTY

SUP AREA

Aerial Map
The SUP Area is currently improved with an approximately 2,000 square-foot singlefamily residence near the southwest corner, an approximately 300 square-foot detached
2
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garage, and dustproofed with decomposed granite, asphalt millings, etc. The existing
residence and garage will continue to be used for residential purposes. This SUP
proposes no changes to the use of the residence or garage.

III.

DESCRIPTION OF PROPOSAL

Site Plan / Operation. 45 Lamar is proposing to divide the SUP Area into nine (9) areas
separated by 6 FT high chain link fencing. Seven of the areas, generally located within
the north and east portions of the SUP Area, will be used as 100 FT x 100 FT (10,000
SF), dustproofed storage bays. The storage bays on the east and west sides of the SUP
Area will be separated by a centrally located, dustproofed access drive/vehicle
maneuvering area. The remaining two fenced-off areas, generally located within the
southwest portion of the SUP Area, will be used as retention basins.
Operation. 45 Lamar intends on leasing the storage bays to contractors, construction
companies, or others. Lessees will typically have access to the storage bays during
normal business hours, typically from dawn to dusk, with seasonal and/or
morning/evening hour adjustments. Lessees will not use or have access to any
structures/buildings within the SUP Area. It is anticipated that lessee traffic to and from
the property will be limited, typically 20 or less round trips per week.
Access, Circulation. Access to the SUP Area is provided an existing 24 FT wide
dustproofed drive, which connects with 11th Avenue and finally Happy Valley Road. No
direct access to the SUP Area is planned from Happy Valley Road. The 24 FT wide drive
provides central access to the storage bays, as well as the existing residence. 45 Lamar
will dustproof the existing access drive, so that it complies with all applicable Maricopa
County Air Quality Department standards. Again, lessee traffic to and from the SUP Area
will be quite limited, which will minimize the potential for dust emission.
In addition, the east 25-feet of the 11th Avenue alignment, from the south Happy Valley
Road right-of-way line to the south boundary line of the SUP, will be dustproofed with
decomposed granite, asphalt millings, or other similar dustproofing material in a manner
that is compliant with Maricopa County Air Quality Department regulations.
Fencing. Each of the seven (7) storage bays and two (2) retention basins will be securely
enclosed with 6 FT high chain-link fencing. Fencing shall be permitted within setbacks.

Parking. No 45 Lamar employees will be on site or using any structures/buildings.
Tenants accessing their storage bays will temporarily park within or adjacent to their
storage bays to load/unload equipment, materials, etc. before leaving. Accordingly, no
dedicated parking areas or spaces are proposed.
3
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Lighting. On-site lighting consists of two (2) existing motion-sensitive security lights
mounted atop 16-foot poles on the west side of the SUP Area. All future site lighting will
comply with Section 1112 of the Maricopa County Zoning Ordinance (“MCZO”).
Signage. No signage is currently provided or proposed.
Storage. Ongoing outdoor storage shall be permitted within the front yard (11 th Avenue)
setback.
Development Standards. The development standards provided below shall apply to the
SUP Area. Development standards not specifically regulated by the SUP shall be
governed by Sections 503.3 – .5 of the MCZO. In the event of a conflict between this
SUP and the MCZO, the SUP shall control.
Development Standards

SUP

Lot Area (min.)
Lot Area per
Dwelling Unit (min.)
Lot Width (min.)
Lot Coverage (max.)
Building Height (max.)

1 acre

Yard Regulations (min.)

1 acre / du
145 FT
25%
30-feet
Front (11th Ave.) – 8FT
Perimeter Side (South) – 5 FT
Interior Side (North) – 0 FT
Rear (East) – 5 FT

Screening. The proposed use is consistent with most, if not all, of the surrounding
properties south of Happy Valley Road, which include other similar, unscreened outdoor
uses, such as contractor yards, a towing yard, and various other outdoor storage. See
Aerial Context Map. 11th Avenue, the only frontage along the SUP Area, does not provide
any meaningful access, as it dead ends just south of Happy Valley Road into these other
outdoor uses. Given the limited traffic and that the uses along 11th Avenue are generally
consistent with that proposed by Lamar 45, the SUP will not adversely impact the
adjoining properties. Accordingly, 45 Lamar is proposing to maintain 6 FT tall chain link
security fencing along the 11th Avenue frontage.

4
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SUP AREA

Aerial Context Map

IV.

RELATIONSHIP TO SURROUNDING PROPERTIES

The Overall Property is bound to the north by Happy Valley Road and to the west by the
11th Avenue alignment. Moving further outward, the properties to the north across Happy
Valley Road are zoned RU-43 and include a church, a landscape sales business, and a
single-family residence. The properties to the east and west of the Property are currently
vacant and zoned RU-43. The properties to the south are zoned RU-43 and used as
contractor yards with ancillary outdoor storage of equipment and materials.

V.

DEVELOPMENT SCHEDULE

No phasing is proposed.
5
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VI.

COMMUNITY FACILITIES AND SERVICES

The limited scope of this SUP does not warrant improvements to schools, parks, or other
community facilities and services.

VII.

PUBLIC UTILITIES / SERVICES

Water:
Wastewater:
Police Protection:
Fire Protection:
Electric:
Telephone:
Gas:
Refuse:

Private Well
Septic
Maricopa County Sheriff’s Office
Rural Metro
APS
Cox Communications
Southwest Gas
Private

6
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Maricopa County

Planning & Development Department
Engineering Plan Review

Anthony J. Regis, PE, CFM
Planning & Development
501 North 44th Street, Suite 200
Phoenix, Arizona 85008
Phone: (602) 506-8790
Fax: (602) 506-3282
www.maricopa.gov/planning
Email address:
Tony.Regis@Maricopa.gov

Date:

August 5, 2020

Memo To: Darren Gerard, AICP, Deputy Director, Department of Planning &
Development
Attn:

Ray Banker, Planner, Planning & Development Services

From:

Tony Regis, P.E., CFM, Plans Examiner Engineer (Drainage),
Planning & Development

cc:

Michael Norris, P.E., Drainage Engineering Manager, Planning &
Development

Subject:

Z2020018 – SUP – outdoor storage
(E2 Memo)

Job Site Address: SEC of Happy Valley Rd and 11th Ave.
APN(s):

210-08-024A, B, and C

Engineering Review has reviewed the plans received on July 1, 2020 for the subject
application. Engineering Review has no objections to this application provided that
any approval includes the following stipulation:
1. No building/grading permits will be issued until such time that the patent
easements have been abandoned, or improvements are otherwise removed from
the patent easements.
Any approval of this case should include the following standard stipulations:
1. All development and engineering design shall be in conformance with Section
1205 of the Maricopa County Zoning Ordinance; Drainage Policies and
Standards; Floodplain Regulations for Maricopa County; MCDOT Roadway
Design Manual; and current engineering policies, standards and best practices
at the time of application for construction.
2. Engineering review of planning and/or zoning cases is for conceptual design
only and does not represent final design approval nor shall it entitle applicants
to future designs that are not in conformance with Section 1205 of the
Maricopa County Zoning Ordinance and Drainage Policies and Standards;
Floodplain Regulations for Maricopa County; and the MCDOT Roadway
Design Manual.

3. Detailed Grading and Drainage Plans showing the new site improvements
must be submitted for the acquisition of building permits.
Please contact me if you have any questions or require clarification of these
comments.

Maricopa County
Environmental Services Department
Water and Waste Management

Subdivision Infrastructure &
Planning Program
1001 N. Central Avenue #150
Phoenix, Arizona 85004
Phone: (602) 506-1058
Fax: (602) 506-5813
TDD 602 506 6704

DATE:

March 25, 2020

TO :

Eric Smith, Planning & Development Dept.
Planner

FROM:

Souren Naradikian, P.E.
Senior Civil Engineer

SUBJECT:

SUP Industrial Storage 10 Years. Z2020018

The Maricopa County Environmental Services Department (MCESD) has reviewed
documents received from the Maricopa County Planning and Development Department
for the above referenced project. Applicant request is for SUP Industrial Storage 10
Years at APN # 210-08-024A, B & C. Water and sewer service is sheared well and two
septic systems, MCESD has concerns, minor plan review for the septic system must
be obtained.
Based on the above, MCESD raised no concern about this project to the Planning &
Development Department in Accela Automation on March 25, 2020 and can allow the
project to proceed at this time subject to the following stipulations:
Stipulations:

None

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of application.

From:
To:
Subject:
Date:
Attachments:

David O Simmons
Eric Smith (PND)
RE: Entitlement in Phoenix jurisdiction
Tuesday, April 7, 2020 11:45:27 AM
image003.png
image004.png

Eric,
Thank you for reaching out. The City of Phoenix does not have comments at this time.
Respectfully,
David Simmons, MA
Planner II* Village Planner
200 West Washington Street
3rd Floor
Phoenix, AZ 85003
602-262-4072
david.simmons@phoenix.gov
From: Eric Smith (PND) <Eric.Smith@Maricopa.Gov>
Sent: Tuesday, April 7, 2020 10:37 AM
To: David O Simmons <david.simmons@phoenix.gov>
Subject: Entitlement in Phoenix jurisdiction
Sir,
A entitlement case is being processed in your area of interest. Comments are
welcome.

Eric R. Smith

Planner
Maricopa County Planning & Development Department [maricopa.gov]
501 N. 44th Street, Suite 200, Phoenix, AZ 85008
Desk: 602-506-4242 |
Eric.Smith@maricopa.gov

Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

October 7, 2020

Case #/Title:

Z2020047 - The Flower Shop

Supervisor District:

1

Applicant:

Carolyn Oberholtzer, BFSO Law

Owner:

Grace Capital Investment Corporation

Request:

Modification of conditions to a Special Use Permit (Z2018070)
to amend condition ‘c’ – for an interim industrial use related
to a medical marijuana facility in the C-2 zoning district

Site Location:

Generally located on the southeast corner of Elliot Road and
Interstate 10

Site Size:

32,975 sq. ft.

County Island Status:

Yes, Phoenix

Additional
Comments:

The applicant requests to amend condition ‘c’ to extend the
existing Special Use Permit (Z2018070) for a period of 10 years.
The subject property is located within the rural development
area (0-1 du/ac) land use and in the City of Phoenix General
Plan as a commercial land use. As an interim industrial use
with a ten-year timeframe, the SUP will have no adverse
impact on the Comprehensive Plan or the City of Phoenix
Municipal Plan. No comments were received from relevant
municipalities. There is no known opposition.

October 7, 2020
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Commission
Recommendation:

On 09/10/20, the Commission voted 6-0 to recommend
approval of Z2020047 subject to conditions ‘a’ – ‘e’:

a. Development of the site shall be in general conformance with the Site Plan entitled
“Sky Extraction Facility SUP Interim Industrial”, consisting of 1 full-size sheet, dated
August 8, 2018, and stamped received August 17, 2018, except as modified by the
following conditions.
b. Development of the site shall be in general conformance with the Narrative Report
entitled “The Flower Shop”, consisting of 11 pages, dated July 8, 2020, and
stamped received July 20, 2020, except as modified by the following conditions.
c. This Special Use Permit shall expire on October 7, 2030, or upon termination of the
use for a period of 90 days, whichever occurs first.
d. Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Special Use Permit as set forth in the Maricopa County
Zoning Ordinance.
e. The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, and at the time of expiration of the Special Use Permit, the
property shall revert to the zoning that existed on the date of application. It is,
therefore, stipulated and agreed that either revocation due to the failure to
comply with any conditions, or the expiration of the Special Use Permit, does not
reduce any rights that existed on the date of application to use, divide, sell or
possess the property and that there would be no diminution in value of the
property from the value it held on the date of application due to such revocation
or expiration of the Special Use Permit. The Special Use Permit enhances the value
of the property above its value as of the date the Special Use Permit is granted
and reverting to the prior zoning results in the same value of the property as if the
Special Use Permit had never been granted.

Presented by:
Reviewed by:

Jose Castañeda, Planner
Darren Gerard, AICP, Planning Manager

Attachment:

09/10/20 P&Z Packet (21 pages)

Note:

09/10/20 Draft P&Z Minutes are not available as of the writing of this report, but can
be provided upon request later when available.

October 7, 2020
Z2020047
Page 2 of 2

Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

Z2020047 - The Flower Shop

Hearing Date:

September 10, 2020

Supervisor District:

1

Applicant:

Carolyn Oberholtzer, BFSO Law

Owner:

Grace Capital Investment Corporation

Request:

Modification of conditions to a Special Use Permit (Z2018070) to
amend condition ‘c’ – for an interim industrial use related to a
medical marijuana facility in the C-2 zoning district

Site Location:

Generally located on the southeast corner of Elliot Road and
Interstate 10

Site Size:

32,975 sq. ft.

Density:

N/A

County Island:

Yes (Phoenix)

County Plan:

Rural Development Area (0-1 d.u./a.c.)

Municipal Plan:

Phoenix – Commercial

Municipal Comments:

None Received To Date

Support/Opposition:

None Received To Date

Recommendation:

Approve with conditions
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Project Summary:
1.

The proposed request is to amend condition ‘c’ to extend the existing Special Use Permit
(Z2018070) for a period of 10 years for Interim Industrial to allow medical marijuana
extraction for sale to third party licensed dispensaries. The site is currently zoned C-2 and
improved with a 15,360 square-foot, two-story building constructed in 1983. The tenant
has been operating a medical marijuana dispensary on the property for over 5 years
under the Sky Dispensaries/The Flower Shop brand. When construction is completed, the
extraction facility will operate as approved during normal dispensary business hours from
7:00 am to 10:00 pm Monday through Sunday. The dispensary currently employs 16 fulltime positions and the extraction facility will add 5 employees.

2.

The medical marijuana dispensary operation was established with a plan of
development (POD) (LU20140006), approved on February 6, 2014 and Certification of
Occupancy (B201402496), issued on June 6, 2014. The POD was amended (LU20180064),
approved on July 30, 2018 to establish the medical marijuana extraction use for on-site
sales. On October 24, 2018, the Maricopa County Board of Supervisors approved Special
Use Permit Z2018070 for interim industrial to allow medical marijuana extraction for sale to
third party licensed dispensaries. Staff had recommended the SUP for a 10-year period.
Sup. Barney, Dist. 1 had concern with the special use despite lack of any public
opposition and motioned for a 2-year SUP. Building renovation related to the proposed
extraction operations has essentially consumed the entire allotted SUP validity period. A
longer SUP is necessary for the amended use to be established and operate.
2020 Aerial Image

Z2020047
Page 2 of 5

Zoning

Site Plan Excerpt
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Existing On-Site and Adjacent Zoning / Land Use:
3.

On-site:
North:
South:
East:
West:

C-2 SUP/ Medical Marijuana Facility
Major Arterial then City of Phoenix Jurisdiction
C-2 / Vacant
C-2 / Four Points Hotel
C-2 / Vacant Building

Utilities and Services:
4.

Water:
Wastewater:
School Districts:
Fire:
Police:

City of Phoenix
City of Phoenix
Kyrene Elementary School District/Tempe Union High School District
Rural Metro
MCSO

Adopted Plan:
5.

City of Phoenix General Plan – The site is located within a county island, adjacent to the
City of Phoenix, Awhatukee Foothills Village. The City’s land use designation for this area
is commercial within the current C-2 zoning district.

Public Participation Summary:
6.

The applicant complied with the Maricopa County Public Participation Process with the
required posting of the property and notification to the adjacent property owners within
300’ of the subject site and interested parties. Additionally Staff through the Technical
Advisory Committee (TAC) Staff sent case materials to interested parties and has not
received any calls or correspondence to the request. There is no known opposition.

Outstanding Concerns from Reviewing Agencies:
7.

Staff received a letter from the Arizona Dept. of Transportation, dated June 19, 2020. The
letter provided corrections to the narrative report. Applicant revised narrative per
comments provided.

Staff Analysis:
8.

The request by the applicant to amend conditions ‘b’ and ‘c’ of Z2018070 to update the
project narrative and extend the SUP for 10 years is supported by staff as there has been
no violations or opposition recorded and the medical marijuana facility has been in
operation for over 10 years. Below is the staff’s proposed change to conditions ‘b’ and
‘c’:
b.

Development of the site shall be in general conformance with the Narrative Report
entitled “Sky Extraction SUP Interim Industrial Project Narrative The Flower Shop”,
consisting of 13 11 pages, dated August 17, 2018 July 8, 2020, and stamped
received July 20, 2020, except as modified by the following conditions.
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c.

This Special Use Permit shall expire on October 24, 2020 7, 2030, or upon termination
of the use for a period of 90 days, whichever occurs first.

Recommendation:
9.

For the reasons outlined in this report, staff recommends the Commission motion for
Approval, subject to conditions ‘a’ – ‘e’.
a.

Development of the site shall be in general conformance with the Site Plan entitled
“Sky Extraction Facility SUP Interim Industrial”, consisting of 1 full-size sheet, dated
August 8, 2018, and stamped received August 17, 2018, except as modified by the
following conditions.

b.

Development of the site shall be in general conformance with the Narrative Report
entitled “The Flower Shop”, consisting of 11 pages, dated July 8, 2020, and
stamped received July 20, 2020, except as modified by the following conditions.

c.

This Special Use Permit shall expire on October 7, 2030, or upon termination of the
use for a period of 90 days, whichever occurs first.

d.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Special Use Permit as set forth in the Maricopa County
Zoning Ordinance.

e.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, and at the time of expiration of the Special Use Permit, the
property shall revert to the zoning that existed on the date of application. It is,
therefore, stipulated and agreed that either revocation due to the failure to
comply with any conditions, or the expiration of the Special Use Permit, does not
reduce any rights that existed on the date of application to use, divide, sell or
possess the property and that there would be no diminution in value of the
property from the value it held on the date of application due to such revocation
or expiration of the Special Use Permit. The Special Use Permit enhances the value
of the property above its value as of the date the Special Use Permit is granted
and reverting to the prior zoning results in the same value of the property as if the
Special Use Permit had never been granted.

Presented by:
Reviewed by:

Jose Castañeda, Planner
Matthew Holm, AICP, Planning Supervisor

Attachments:

Case Map (1 page)
Site Plan (1 page)
Narrative Report (11 pages)
MCESD comments (1 page)
DPR comments (1 page)
AZDOT comments (1 page)
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I.

Purpose of Request

On behalf of the applicant, Grace Capital Investment Corp. and their tenant, The Flower
Shop AZ Inc., Bergin, Frakes, Smalley & Oberholtzer submits this request to modify the time
condition approved in the Special Use Permit, approved in case No. Z2018070 on October 26,
2018 (the “SUP”) for 10827 S. 51st Street, located at the SWC of Elliot Road and the I-10 Freeway
in Maricopa County, Arizona (the “Property”, see Figure 1, Vicinity Map and Appendix A,
Aerial Location Map). Nature’s Healing Center Inc. (DBA The Flower Shop AZ, Inc.) currently
operates a medical marijuana dispensary on the Property and the SUP provides for the ability to
locate a cultivation and extraction facility in the upstairs suite. Although the tenant has made good
progress toward opening for business as discussed further below, they have been unable to
complete the improvements necessary to occupy the space within the two years originally granted
and consequently, are seeking to modify Stipulation “c” of the SUP to extend the timed condition
to ten years. No other modifications are requested to the SUP.
The Property is zoned C-2 and improved with a 15,360 square-foot, two story building,
originally constructed in 1983. The tenant has been operating a medical marijuana dispensary on
the Property for over 5 years under the Sky Dispensaries/The Flower Shop brand with a Medical
Marijuana Dispensary Registration Certificate held by Nature’s Healing Center, Inc.
Following the approval of the SUP for extraction, the tenant received approval to complete
improvements for a 3,200 square-foot facility for medical marijuana extraction in the existing
building, towards fulfillment of SUP Stipulations “a” and “b” (see Appendix B, Building Permit
Record and Appendix C, Building Plan). The tenant improvements have since been reworked
and revised plans are underway pending completion of the fire suppression system. That system
is under review by the State Fire Marshall’s office and those plan reviews are experiencing 60-day
review times as a result of operational impacts related to COVID-19.
The requested ten-year extension will allow the extraction operation to become established
as intended in the original approval. The SUP to allow medical marijuana extraction for the
purposes of sale to third-party dispensaries creates no measurable effect on the existing traffic in
the area and that operation occurs indoors with no presence visible to the public. The extension
will make available high-quality extraction products for patients of the applicant’s dispensary and
other dispensaries around the Valley which is a net positive benefit for medical marijuana patients
in Arizona. The extension will also serve to support the tenant’s reinvestment into the 37-year old
building and grounds, and the current interior improvements are planned to be followed by exterior
building renovations.
The Flower Shop hired an additional 6 FTE employees during the COVID-19 Statewide
shutdown from mid-March through mid-May of 2020, as the dispensary remained open as an
“essential business” in Arizona. Customer demand increased during this period, as the dispensary
business has become a dependable location that is frequented by loyal patients. This stipulation
modification will create no discernible negative impact on surrounding properties or the existing
business on the Property.
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The full list of existing conditions of approval for SUP Z2018070 are:
a. Development of the site shall be in general conformance with the Site Plan
entitled “Sky Extraction Facility SUP Interim Industrial“, consisting of 1 full-size sheet,
dated August 8, 2018, and stamped received August 17, 2018, except as modified by the
following conditions.
b. Development of the site shall be in general conformance with the Narrative
Report entitled “Sky Extraction SUP Interim Industrial Project Narrative”, consisting of 13
pages, dated August 17, 2018, and stamped received August 17, 2018, except as modified
by the following conditions.
c. This Special Use Permit shall expire 2 years from the date of approval by the
Board of Supervisors (October 24, 2020), or upon termination of the use, whichever occurs
first. All of the site improvements shall be removed within 60 days of such termination or
expiration.
d. Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Special Use Permit as set forth in the Maricopa County
Zoning Ordinance.
e. The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows the
property to enjoy uses in excess of those permitted by the zoning existing on the date of
application, subject to conditions. In the event of the failure to comply with any condition,
and at the time of expiration of the Special Use Permit, the property shall revert to the
zoning that existed on the date of application. It is, therefore, stipulated and agreed that
either revocation due to the failure to comply with any conditions, or the expiration of the
Special Use Permit, does not reduce any rights that existed on the date of application to
use, divide, sell or possess the property and that there would be no diminution in value of
the property from the value it held on the date of application due to such revocation or
expiration of the Special Use Permit. The Special Use Permit enhances the value of the
property above its value as of the date the Special Use Permit is granted and reverting to
the prior zoning results in the same value of the property as if the Special Use Permit had
never been granted.
It is proposed that condition “c” implement a period of ten (10) years as permitted in the
Maricopa County Zoning Ordinance. The new condition would read as follows:
“c. This Special Use Permit shall expire 2 10 years from the date of approval by the Board
of Supervisors (_____________________), or upon termination of the use, whichever
occurs first. All of the site improvements shall be removed within 60 days of such
termination or expiration.”
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II.

Description of Proposal

When construction is completed, the extraction facility will operate as approved during
normal dispensary business hours from 7:00 am to 10:00 pm Monday through Sunday. Due to the
nature of the operation and state regulations, the extraction suite will be a secure facility and not
open to the public. It will be accessed via electronically-controlled security doors and be
completely internal to the existing building with no visible external presence (signage, windows,
etc.).
The dispensary currently employs 16 full-time equivalent (FTE) positions and the
extraction facility will add another 5 FTE employees.
Operations are regulated by a state-of-the-art closed-loop HVAC circulation and odorcontrol system and do not produce any adverse impact on surrounding properties or the general
public in the form of emissions of odor, dust, gas, noise, vibration, smoke, or heat.

III.

Relationship to Surrounding Properties

Table A shown below outlines the surrounding zoning and land uses. An Aerial Location
Map is also included as Appendix A.
Table A: Surrounding Zoning and Land Uses
Current Zoning

IV.

Subject Property

C-2

West Boundary

C-2

North Boundary

C-2* (Phoenix)

East Boundary

GID (Tempe)

Southern Boundary

C-2

Current Uses
Medical Marijuana
Dispensary and Extraction
Vacant restaurant building
and Circle K gas
station/convenience store
Elliot Road and Quality Inn
Hotel
Interstate 10 and Tempe
Autoplex car dealerships
Four Points by Sheraton
Hotel & Vacant Land

Location, Accessibility

As shown on the Aerial Location Map, the Property is located at the intersection of a
major freeway and an arterial street. However, there is no direct access from Elliot Road. Rather,
the site is accessed via a driveway from 51st Street.
Existing regional transportation facilities that serve the area of the Project are Interstate 10,
the Superstition freeway, and the South Mountain freeway. The commercial area entrance for the
Property is a fully signalized intersection with westbound access to Elliot Road that accesses
Interstate 10 a quarter-mile to the east.
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V.

Circulation System

The shared driveways and parking for the commercial center provide adequate circulation
for parking, ingress, and egress from the site (see Appendix D, Site Parking and Circulation).
The commercial area around the Property has been improved, off-site and on-site, to its current
level of intensity since 1991.

VI.

Project Phasing and Development Schedule
The tenant improvement is on schedule to be completed by August 2020.

VII. Community Facilities and Services
Western Star Park is located approximately 0.8 miles to the northwest of the Property. The
Guadalupe Senior Center and Guadalupe Municipal Complex is approximately 1.1 miles to the
northeast. Attached to that complex is the Guadalupe Center for South Mountain Community
College. The nearest high school is Mountain Pointe High School, approximately 1.7 miles to the
southwest, and Frank Elementary School in Guadalupe is also approximately 1.7 miles away, to
the northeast, across Interstate 10. The Ahwatukee Community Center is approximately 1.3 miles
to the south.
Elliot Road and 51st St. bus stops are located at the Property entrance along Elliot Road.

VIII. Public Utilities and Services
The following utilities and services apply to this Property:
Table B: Utility and Service Providers
Water

City of Phoenix

Wastewater

City of Phoenix

Electrical

SRP

Natural Gas

Southwest Gas

Solid Waste Refuse

Republic Services

Communications

Cox, Century Link

Police

Maricopa County Sherriff’s Office

Fire

Rural Metro
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IX.

Summary

The requested Modification of Condition to the Special Use Permit for a 10-year period to
operate a cultivation facility with extraction on the Property will provide a longer term for a
valuable service to the community at-large by providing high-quality patient-critical medical
marijuana products to the applicant’s existing dispensary and others around the Valley. During the
proposed window of operations, the extraction facility will accomplish this without producing a
measurable negative impact on surrounding properties or the general public. The applicant hereby
respectfully requests approval of the Modification of Condition.
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PARKING PROVIDED:
ADA:
4 SPACES
OTHER: 47 SPACES
TOTAL:

51 SPACES

Maricopa County
Environmental Services Department
Water and Waste Management Division

Water and Waste Management
Division
Subdivision Infrastructure &
Planning Program
1001 N. Central Avenue #150
Phoenix, Arizona 85004
Phone: (602) 506-0376
Fax: (602) 506-5813
TDD 602 506 6704

DATE:

June 19, 2020

TO :

Jose Castaneda, Planning & Development Dept.
Senior Planner

FROM:

Souren Naradikian, P.E.
Senior Civil Engineer

SUBJECT:

Sky Extraction marijuana SUP Modification of Condition. Z2020047

The Maricopa County Environmental Services Department (MCESD) has reviewed
documents received from the Maricopa County Planning and Development Department
for the above referenced project. This project requests approval of a Sky Extraction
marijuana SUP Modification of Condition on the property for the purposes of sale to
third-party dispensaries. The location is at 10827 South 51st Avenue in Phoenix.
According to the submitted documentation, the facility building is currently provided
potable water and sanitary sewage services by the City of Phoenix.
Based on the above, MCESD raised no objections to the Planning & Development
Department in Accela Automation on June 19, 2020 and will allow the project to
proceed at this time subject to the following stipulations:
Stipulations:

None

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of
application.

Maricopa County
Planning & Development Department
Engineering Plan Review

Robert Fedorka, P.E.
Planning & Development
501 North 44th Street, Suite 200
Phoenix, Arizona 85008
Phone: (602) 506-7151
www.maricopa.gov/planning
Email address:
Bob.Fedorka@maricopa.gov

Date:

July 8, 2020

Memo To: Darren Gerard, AICP, Department of Planning & Development
Attn:

Jose Castaneda, Planner, Planning & Development Services

From:

Robert Fedorka, P.E.,
Development Services

cc:

Michael Norris, P.E., Engineering Manager, Planning & Development

Subject:

Z2020047 Modification of Stipulations – Time Extension
(E1 Memo)

APN(s):

301-54-788

Engineering

Supervisor,

Planning

&

Job Site Address: 10827 S. 51st Street, Phoenix
Engineering plan review (DPR, FCD and PND Transportation) has reviewed the
Modification of Stipulations application routed for review on 06/19/2020 (first
submittal), and has no comment or objections to the request for extension of the
expiration date of the SUP.
Please contact me if you have any questions or require any additional information.

&ƌŽŵ͗
^ĞŶƚ͗
dŽ͗
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Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

October 7, 2020

Case #/Title:

Z2020067 – Holt Property

Supervisor District:
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Applicant/Owner:

William Lally, Tiffany & Bosco, PA / William D. Holt

Request:

Modification of Condition to Z2019043

Site Location:

Approx. 1,500 ft. north of the NWC of the intersection of the
202 Freeway and Baseline Rd.

Site Size:

Approx. 1.6 acres

County Island Status:

N/A

Additional
Comments:

There are no outstanding concerns from reviewing agencies.
The applicant is requesting to modify (eliminate) condition ‘i’
of Zone Change Z2019043, Rural-43 (RU-43) to Commercial-2
Commercial Unit Plan of Development (C-2 CUPD), approved
by the Board of Supervisors (BOS) January 15, 2020. Approval
of the current request to eliminate the condition would allow
approval of a Plan of Development (POD) for a billboard
without having to first obtain POD approval and commercial
construction permitting for an initial, primary use other than a
billboard by January 15, 2023 (i.e. 3 years from BOS approval
of Z2019043). Existing language of Z2019043 condition ‘i’
requested to be deleted in its entirety:
i.

Zoning approval is conditional per MCAO Article 304.6.
A POD must be approved and commercial
construction permit establishing an initial primary use
other than a billboard within 3 years.

Staff has numerous concerns about the appropriateness of
commercial zoning on this property, thus, the zoning approval
was conditional upon establishment of a primary use other
than a billboard within 3 years. The conditional zoning was
specific to an initial (emphasis added) primary use other than
a billboard in order to address Arizona Department of
Transportation’s (ADOT’s) concerns. Staff recommended
denial of the original C-2 CUPD zoning request because the
site does not have water, sewer, electrical services or
October 7, 2020
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arterial/collector access. Access is only a local street (in fact
at present the access is only a 15 ft. wide easement that is dirt
and insufficient to pave for two-way traffic). Neither is the site
immediately adjacent to existing commercial zoning along
an arterial/collector. However, the BOS determined the site
was appropriate for C-2 CUPD zoning with approval of
Z2019043. It was approved subject to conditional zoning that
required a POD for an initial primary use other than a billboard
within three years. The reason for conditional zoning was
arguably two-fold. First, if the site does not have infrastructure
sufficient for commercial development within a certain
timeframe then it would appear the commercial zoning
entitlement is premature. Second, ADOT will not license an
offsite advertising sign / billboard on a site unless it is proximate
to other commercial or industrial development. Regarding
the latter point, staff believes we may have overstepped our
charge with a stipulation prohibiting billboards as an initial,
primary use. The ordinance considers a billboard a primary
use and permitted in commercial zoning. ADOT has not
commented on the subject request to delete/modify
conditions. It is ADOT’s charge to determine and license
billboards based upon proximity to other commercial uses. It
is not a County zoning concern. Regarding the former point,
the site was previously determined appropriate for
commercial zoning and thus a permitted billboard addresses
the conditional zoning. However, if the BOS wants to maintain
the commercial zoning and/or see commercial development
other than a billboard within a certain timeframe, then staff
would suggest the following condition be applied:
i.

Commission
Recommendation:

Zoning approval is conditional per MCZO Article 304.6.
A POD must be approved and commercial
construction establishing a primary use other than a
billboard within 3 years. If the C-2 CUPD zoning is
revoked due to non-compliance with the terms of the
conditional zoning, the existing billboard and support
structure shall be removed at the owner’s expense
within 30 days of said revocation.

On September 10, 2020, the Commission voted 6-0 to
recommend approval of Z2020067 subject to conditions ‘a’ –
‘h’:

a.

Any future C-2 uses shall require a POD to be approved by the Board of
Supervisors, and the POD application must include an engineered grading and
drainage plan and a signed and sealed Traffic Statement.

b.

Development of the site shall be in substantial conformance with the Site Plan
entitled "Request for Rezoning From Rural-43 to C-2 CUPD", consisting of 1 full-size
October 7, 2020
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sheet, dated September 9, 2019, and stamped received September 9, 2019,
except as modified by the following conditions.
c.

Development of the site shall be in substantial conformance with the Narrative
Report entitled "Holt Property Rezone", consisting of 6 pages, dated September 9,
2019, and stamped received September 9, 2019, except as modified by the
following conditions.

d.

The following C-2 CUPD standards shall apply:
1.
Off-site Sign Height: 45 feet.
2.
Off-Site Sign Maximum Size: 672 square feet.
3.
Rear yard setback: 1 foot.
4.
Setback to RU-43: 0 foot.
5.
Setback to RU-43 for Illuminated off-Site Sign: 0 foot.
6.
The CUPD shall limit the use of the property to those accommodated by
septic, acceptable to Maricopa County Environmental Services
Department (MCESD) until such time as sewer serves the property.

e.

The following Planning Engineering conditions shall apply:
1.

The Plan of Development application must include an engineered grading
and drainage plan and a signed and sealed Traffic Study/Statement

2.

Without the submittal of a precise plan of development, no new or existing
development approval is inferred by this review, including, but not limited
to drainage design, access and roadway alignments. These items will be
addressed as development plans progress and are submitted to the
County for further review and/or entitlement.

3.

All development and engineering design shall be in conformance with
Section 1205 of the Maricopa County Zoning Ordinance; Drainage Policies
and Standards; Floodplain Regulations for Maricopa County; MCDOT
Roadway Design Manual; and current engineering policies, standards and
best practices at the time of application for construction.

4.

Engineering review of planning and/or zoning cases is for conceptual
design only and does not represent final design approval nor shall it entitle
applicants to future designs that are not in conformance with Section 1205
of the Maricopa County Zoning Ordinance and Drainage Policies and
Standards; Floodplain Regulations for Maricopa County; and the MCDOT
Roadway Design Manual.

f.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

g.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, the property shall revert to the zoning that existed on the date
October 7, 2020
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of application. It is, therefore, stipulated and agreed that either revocation due
to the failure to comply with any conditions, does not reduce any rights that
existed on the date of application to use, divide, sell or possess the property and
that there would be no diminution in value of the property from the value it held
on the date of application due to such revocation of the Zone Change. The Zone
Change enhances the value of the property above its value as of the date the
Zone Change is granted and reverting to the prior zoning results in the same value
of the property as if the Zone Change had never been granted.
h.

The zone change with CUPD overlay is applied to restrict the use of the property
until such time as the property is served by sewer, uses on the property shall only
be those acceptable to the Maricopa County Environmental Services
Department (MCESD) that can be accommodated by septic systems. A public
water system and public sewer system shall be required prior to establishment of
any non-residential use that requires potable water.

Presented by:
Reviewed by:

Sean Watkins, Planner
Darren V. Gérard, AICP, Planning Services Manager

Attachment:

9/10/20 P&Z Packet (16 pages)

Note:

9/10/20 Draft P&Z Minutes are not available as of the writing of this report, but can
be provided upon request later when available.

October 7, 2020
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

Z2020067 – Holt Property

Hearing Date:

September 10, 2020

Supervisor District:

5

Applicant:

William Lally, Tiffany & Bosco, PA

Owner:

William D. Holt

Request:

Modification of Condition to Z2019043

Site Location:

Approx. 1,500 ft. north of the NWC of the intersection of the
202 Freeway and Baseline Rd.

Site Size:

Approx. 1.6 acres

Density:

N/A

County Island:

No

County Plan:

Laveen – Small Lot Residential (2-5 d.u./ac)

Municipal Plan:

Phoenix – Undesignated

Municipal Comments:

None

Support/Opposition:

No known public opposition

Recommendation:

Approve with conditions
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Project Summary:
1.

The applicant is requesting to modify (eliminate) condition ‘i’ of Zone Change Z2019043,
Rural-43 (RU-43) to Commercial-2 Commercial Unit Plan of Development (C-2 CUPD),
approved by the Board of Supervisors (BOS) January 15, 2020. The subject property is
104-86-002Z, which comprises approximately 1.6 acres located approximately 1,500 ft.
north of the NWC of the intersection of the new 202 Freeway and Baseline Road.

2.

Approval of the current request to eliminate the condition would allow approval of a
Plan of Development (POD) for a billboard without having to first obtain POD approval
and commercial construction permitting for an initial, primary use other than a billboard
by January 15, 2023 (i.e. 3 years from BOS approval of Z2019043).

3.

Existing language of Z2019043 condition ‘i’ requested to be deleted in its entirety:
i.

4.

Zoning approval is conditional per MCAO Article 304.6. A POD must be approved
and commercial construction permit establishing an initial primary use other than
a billboard within 3 years.

The current C-2 CUPD zoning of the subject property was approved on January 15, 2020
per Z2019043. Staff has numerous concerns about the appropriateness of commercial
zoning on this property, thus, the zoning approval was conditional upon establishment of
a primary use other than a billboard within 3 years. The conditional zoning was specific
to an initial (emphasis added) primary use other than a billboard in order to address
Arizona Department of Transportation’s (ADOT’s) concerns.

Z2020067
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Zoning Map

Phoenix
2020 Aerial Photograph
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Existing On-Site and Adjacent Zoning / Land Use:
5.

On-site:
North:
South:
East:
West:

Commecial-3 CUPD / Billboard
Rural-43 / Single Family Residences
Rural-43 / Vacant
Residential1-8 (City of Phoenix) / Vacant
Rural-43 / Vacant

Utilities and Services:
6.

Water:
Wastewater:
School Districts:
Fire:
Police:

None (well proposed with future POD)
None (on-site septic proposed with future POD)
#59 Laveen Elementary District and #10 Phoenix Union High School
District
Laveen
Maricopa County Sheriff’s Office

Right-of-Way:
7.

The following table includes existing and proposed half-width right-of-way and the future
classification based upon the Maricopa County Department of Transportation (MCDOT)
Major Streets and Routes Plan.
Street Name
Unknown

Half-width Existing R/W
Unknown

Half-width Proposed R/W
Unknown

Future Classification
Unknown

Adopted Plan:
8.

Laveen Area Plan, adopted February 18, 1992 – Small Lot Residential (2-5 d.u./ac).

9.

City of Phoenix General Plan, revised April 16, 2019 – Undesignated Area

Public Participation Summary:
10.

The applicant complied with the Maricopa County Public Participation Process with the
required notification by first class mail to the adjacent property owners within 300’ of the
subject site and interested parties. To date there is no known opposition or support by the
public.

Outstanding Concerns from Reviewing Agencies:
11.

N/A

Staff Analysis:
12.

Staff recommended denial of the original C-2 CUPD zoning request because the site does
not have water, sewer, electrical services or arterial/collector access. Access is only a
local street (in fact at present the access is only a 15 ft. wide easement that is dirt and
insufficient to pave for two-way traffic). Neither is the site immediately adjacent to
existing commercial zoning along an arterial/collector; however, P&Z/BOS determined
Z2020067
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the site was appropriate for C-2 CUPD zoning. It was approved subject to conditional
zoning that required a POD for an initial primary use other than a billboard within three
years. The reason for conditional zoning was arguably two-fold: First, if the site does not
have infrastructure sufficient for commercial development within a certain timeframe
then it would appear the commercial zoning entitlement is premature. Second, ADOT will
not license an offsite advertising sign / billboard on a site that is not proximate to other
commercial or industrial development. Regarding the latter point, staff believes we may
have overstepped our charge with a stipulation prohibiting billboards as an initial, primary
use. The ordinance considers a billboard a primary use and permitted in commercial
zoning. ADOT has not commented on the subject request to delete/modify conditions. It
is ADOT’s charge to determine and license billboards based upon proximity to other
commercial uses. It is not a County zoning concern. Regarding the former point, the site
was previously determined appropriate for commercial zoning and thus a permitted
billboard addresses the conditional zoning. However, if the P&Z/BOS do want to maintain
the commercial zoning and/or see commercial development other than a billboard
within a certain timeframe, then staff would suggest the following condition be applied:
i.

13.

Zoning approval is conditional per MCZO Article 304.6. A POD must be approved
and commercial construction establishing a primary use other than a billboard
within 3 years. If the C-2 CUPD zoning is revoked due to non-compliance with the
terms of the conditional zoning, the existing billboard and support structure shall
be removed at the owner’s expense within 30 days of said revocation.

Staff is supportive of removing the conditional zoning based on the understanding
previous BOS approval determined the site is appropriate at this time for commercial
zoning and development. Staff is in support of removing condition ‘i’ ,thus allowing the
POD for a billboard to process independent of any other use of the site. It will allow the
applicant to comply with the recently revised terms of CA and obtain POD and as-built
permit approval for a billboard that already exists on the property in advance of
entitlement and permitting of any other use. Construction and use of the billboard only
is not anticipated to result in issues regarding access to the subject property or on-site
parking and paving.

Recommendation:
14.

For the reasons outlined in this report, staff recommends the Commission motion for
Approval, subject to remaining conditions “a” through “h” of Z2019043.
a.

Any future C-2 uses shall require a POD to be approved by the Board of
Supervisors, and the POD application must include an engineered grading and
drainage plan and a signed and sealed Traffic Statement.

b.

Development of the site shall be in substantial conformance with the Site Plan
entitled “Request for Rezoning From Rural-43 to C-2 CUPD“, consisting of 1 full-size
sheet, dated September 9, 2019, and stamped received September 9, 2019,
except as modified by the following conditions.

c.

Development of the site shall be in substantial conformance with the Narrative
Report entitled “Holt Property Rezone”, consisting of 6 pages, dated
Z2020067
Page 5 of 7

September 9, 2019, and stamped received September 9, 2019, except as
modified by the following conditions.
d.

The following C-2 CUPD standards shall apply:
1.
Off-site Sign Height: 45 feet.
2.
Off-Site Sign Maximum Size: 672 square feet.
3.
Rear yard setback: 1 foot.
4.
Setback to RU-43: 0 foot.
5.
Setback to RU-43 for Illuminated off-Site Sign: 0 foot.
6.
The CUPD shall limit the use of the property to those accommodated by
septic, acceptable to Maricopa County Environmental Services
Department (MCESD) until such time as sewer serves the property.

e.

The following Planning Engineering conditions shall apply:
1.

The Plan of Development application must include an engineered grading
and drainage plan and a signed and sealed Traffic Study/Statement

2.

Without the submittal of a precise plan of development, no new or existing
development approval is inferred by this review, including, but not limited
to drainage design, access and roadway alignments. These items will be
addressed as development plans progress and are submitted to the
County for further review and/or entitlement.

3.

All development and engineering design shall be in conformance with
Section 1205 of the Maricopa County Zoning Ordinance; Drainage Policies
and Standards; Floodplain Regulations for Maricopa County; MCDOT
Roadway Design Manual; and current engineering policies, standards and
best practices at the time of application for construction.

4.

Engineering review of planning and/or zoning cases is for conceptual
design only and does not represent final design approval nor shall it entitle
applicants to future designs that are not in conformance with Section 1205
of the Maricopa County Zoning Ordinance and Drainage Policies and
Standards; Floodplain Regulations for Maricopa County; and the MCDOT
Roadway Design Manual.

f.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

g.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, the property shall revert to the zoning that existed on the date
of application. It is, therefore, stipulated and agreed that either revocation due
to the failure to comply with any conditions, does not reduce any rights that
existed on the date of application to use, divide, sell or possess the property and
that there would be no diminution in value of the property from the value it held
Z2020067
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on the date of application due to such revocation of the Zone Change. The Zone
Change enhances the value of the property above its value as of the date the
Zone Change is granted and reverting to the prior zoning results in the same value
of the property as if the Zone Change had never been granted.
h.

The zone change with CUPD overlay is applied to restrict the use of the property
until such time as the property is served by sewer, uses on the property shall only
be those acceptable to the Maricopa County Environmental Services
Department (MCESD) that can be accommodated by septic systems. A public
water system and public sewer system shall be required prior to establishment of
any non-residential use that requires potable water.

Presented by:
Reviewed by:

Sean Watkins, Planner
Darren V. Gérard, AICP, Planning Services Manager

Attachments:

Case Map (1 page)
Letter to Board of Supervisors (1 page)
Approval Letter for Z2019043 (3 pages)
Aerial Photograph Exhibit (2 pages)
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MARICOPA COUNTY

Application Name: ZC Modification of Stipulation
Legal Description
T01N R02E 031,

Applicant Phone/Email

Applicant

602 .6 16.5031
JZo nn@b eckerboards.com

Jacob Zonn for Becker Boards

Case Address
7015 S 62ND Ave
LAVEEN AZ 85339

Parcel Primary: 104-86-002Z

Generated August 25, 2020 10:34 AM

Gross Acres: 1 approx.

Z2020067
Map scale 1:829

Supervisor District No. 5
HOLT PROPERTY - MODIFICATION OF CONDITION FOR C-2 CUPD ZONING (REF.: CONDITION 'I' OF
Z2019043)

Maricopa County P lanning & Development - Phoenix, AZ
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Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

October 7, 2020

Case #/Title:

MCP2020002 – Marbella West

Supervisor District:

4

Applicant/Owner:

Tiffany and Bosco, PA / Marbella Ranch Limited Partnership

Request:

Military Compatibility Permit (MCP), without a Plan of
Development, to allow commercial and industrial uses in the
Rural-43 (MAAMF) zoning district

Site Location:

Generally located approx. 1,700’ southwest of the southwest
corner of Northern Ave. and El Mirage Rd. in the Glendale
area

Site Size:

Approx. 64 acres

County Island Status:

No

Additional
Comments:

The applicant seeks a MCP for commercial and industrial
uses. The subject property is identified as a Military
Compatible land use in the White Tank/Grand Avenue Area
Plan and a Luke Compatible land use in the Glendale
Municipal Plan. This designation is applied to lands
surrounding Luke Air Force Base that are delineated by the
1988 Air Installation Compatible Use Zone (AICUZ) 65 LDN
noise contour.
Per UC2019006, Luke Air Force Base
determined that the applicant’s proposed uses are
compatible and consistent with the high noise or accident
potential area outside of Luke Air Force Base. No comments
were received from relevant municipalities. Staff received no
letters of support or opposition to the request.

Commission
Recommendation:
a.

On 9/10/20, the Commission voted 5-0-1 to recommend
approval of MCP2020002 subject to conditions ‘a’ – ‘j’:

Development of the site shall be in substantial conformance with the Narrative
Report entitled “Marbella West”, consisting of 9 pages, dated August 14, 2020, and
stamped received August 14, 2020, except as modified by the following
conditions.

October 7, 2020
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b.

The Military Compatibility Permit shall be limited to the following uses as per
UC2019006:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.

c.

Motor Vehicle Parking
Communications (noise sensitive)
Utilities
Other transportation, communications, and utilities
Wholesale trade
Building materials-retail
Food-retail
Automotive and marine
Apparel and accessories-retail
Eating and drinking places
Furniture and home furnishings-retail
Other retail trade
Offsite Advertising (billboards)
Self-Storage facilities
Equipment rentals and sales, but not including equipment customarily used
for heavy construction
Wholesale landscape and nursery materials sales
Finance, insurance, real estate
Personal services
Business services
Repair services
Contract construction services
Indoor recreation services
Other services
Food and kindred products
Textile mill products
Apparel
Lumber and wood products
Furniture and fixtures
Paper and allied products
Printing and publishing
Chemicals and allied products
Petroleum refining, and related industries
Rubber and miscellaneous plastic
Stone, clay and glass products
Primary metal industries
Fabricated metal products
Professional, scientific, and controlling instruments
Miscellaneous manufacturing
Government services
Cultural activities, including churches
Medical and other health services
Nonprofit organizations
Correctional facilities
Other public and quasi-public services

The following Planning Engineering conditions shall apply:
October 7, 2020
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d.

1.

Without the submittal of a precise plan of development, no development
approval is inferred by this review, including, but not limited to drainage
design, access and roadway alignments. These items will be addressed as
development plans progress and are submitted to the County for further
review and/or entitlement.

2.

Plan of Development(s) must be approved prior to application for any
building permits on site.

3.

A Traffic Impact Study to address traffic impacts and roadway
improvements; and any subsequent right-of-way dedication required to
support the proposed development must be submitted/addressed with the
Plan of Development(s).

4.

Engineering review of planning and/or zoning cases is for conceptual
design only.
All development and engineering design shall be in
conformance with Section 1205 of the Maricopa County Zoning
Ordinance; Drainage Policies and Standards; Floodplain Regulations for
Maricopa County; MCDOT Roadway Design Manual; and current
engineering policies, standards and best practices at the time of
application for construction.

The following Maricopa County Environmental Services Department (MCESD)
condition shall apply:
1.

ATC must be obtained prior to construction permit approval.

e.

All buildings are subject to noise attenuation as per ARS § 28-8482(B).

f.

The following standards shall apply to the Military Compatibility Permit:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.

Max. Height – 60’
Min. Front Yard – 20’
Min. Side Yard – 0’
Min. Street-side Yard – 5’
Min. Rear Yard – 15’
Min. Lot Area – 6000 sq. ft.
Min. Lot Width – 60’
Max. Lot Coverage – 60%
On-Site Signs – Section 1403 Commercial Regulations or 1404 Industrial Zoning
Regulations May Apply
Off-Site Signs – Section 1403 Commercial Regulations or 1404 Industrial Zoning
Regulations May Apply, except as modified below
Off-Site Sign Max. Height – 65’
Off-Site Sign Maximum Size – 672 sq. ft.
Min. Separation Distance – 1,000’ / Maximum of 3 Off-site signs along
Northern Avenue at min. 600’ separation distance
Off-Site Sign Min. Side Yard Setback – 0’
Off-Site Sign Min. Front Yard Setback – 0’
Off-Site Sign Min. Street-side Yard Setback – 0’
Off-Site Sign Min. Setback to Rural or Residential zoning district– 0’
October 7, 2020
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18.
19.
20.

g.

Off-Site Sign Min. Setback to Rural or Residential zoning district for Illuminated
Sign – 0’
Off-Site Sign Min. Separation from Rural or Residential zoning district – 100’/ 0’
along the perimeter of Northern Avenue only
Screening – Loading docks, outdoor storage and commercial parking within
100’ of a residential zoned district or rural zoned subdivision must be screened
from view by a 6’ wall or fence, landscape such as hedges or trees or other
screening of 80% opacity or more. Remainder perimeter screening may be
chain-link.

The following Luke Air Force Base condition shall apply:
Marbella Ranch Limited Partnership shall notify future occupants/tenants that they
are located near a military airport with the following language:
Luke Air Force Base executes an average of approximately 165 overflights per day.
Although Luke’s primary flight paths are located within 20 miles from the base, jet
noise will be apparent throughout the area as aircraft transient to and from the
Barry M. Goldwater Gunnery Range and other flight areas.
Luke Air Force Base may launch and recover aircraft in either direction off its
runways oriented to the southwest and northeast. Noise will be more noticeable
during overcast sky conditions due to noise reflections off the clouds.
Luke Air Force Base’s normal flying hours extend from 7:00 a.m. until approximately
midnight, Monday through Friday, but some limited flying will occur outside these
hours and during most weekends.
For further information, please check the Luke Air Force Base website at
www.luke.af.mil/urbandevelopment or contact the Maricopa County Planning
and Development Department.”

h.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Military Compatibility Permit as set forth in the
Maricopa County Zoning Ordinance.

i.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

j.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, and at the time of expiration of the Military Compatibility
Permit, the property shall revert to the zoning that existed on the date of
application. It is, therefore, stipulated and agreed that either revocation due to
the failure to comply with any conditions, or the expiration of the Military
Compatibility Permit, does not reduce any rights that existed on the date of
application to use, divide, sell or possess the property and that there would be no
diminution in value of the property from the value it held on the date of
October 7, 2020
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application due to such revocation or expiration of the Military Compatibility
Permit. The Military Compatibility Permit enhances the value of the property
above its value as of the date the Military Compatibility Permit is granted and
reverting to the prior zoning results in the same value of the property as if the
Military Compatibility Permit had never been granted.
Presented by:
Reviewed by:

Adam Cannon, Planner
Darren Gerard, AICP, Planning Manager

Attachment:

9/10/20 P&Z Packet (32 pages)

Note:

9/10/20 Draft P&Z Minutes are not available as of the writing of this report, but can
be provided upon request later when available.

October 7, 2020
MCP2020002
Page 5 of 5

Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

MCP2020002 – Marbella West

Hearing Date:

September 10, 2020

Supervisor District:

4

Applicant:

Tiffany and Bosco, PA

Owner:

Marbella Ranch Limited Partnership

Request:

Military Compatibility Permit (MCP) without a Plan of Development
to allow commercial and industrial uses in the Rural-43 (MAAMF)
zoning district

Site Location:

Generally located approx. 1,700’ southwest of the southwest corner
of Northern Ave. and El Mirage Rd. in the Glendale area

Site Size:

Approx. 64 acres

Density:

N/A

County Island:

No

County Plan:

White Tank/Grand Avenue Area Plan – Military Compatible

Municipal Plan:

Glendale General Plan – Luke Compatible Land Use Area

Municipal Comments:

None received to date

Support/Opposition:

None known

Recommendation:

Approve with conditions
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Project Summary:
1.

Marbella Ranch Limited Partnership is requesting a MCP without a Plan of Development
for commercial and industrial uses authorized in UC2019006. The subject property is
located in the White Tank/Grand Avenue Area Plan, which designates the subject
property as Military Compatible. This designation establishes that only certain uses are
consistent and compatible with the high noise or accident potential generated by
military airports (Luke Air Force Base). The property is near the border of the City of
Glendale and is part of the Glendale Municipal Planning Area. The Glendale Municipal
Plan designates the property as Luke Compatible which is applied to lands surrounding
Luke Air Force Base that are delineated by the 1988 Air Installation Compatible Use Zone
(AICUZ) 65 LDN noise contour.

2.

The legal description provided by the applicant identifies a site that is approximately 64
acres. Portions of the subject site will be sold or leased to private companies for
commercial or industrial uses in the Rural-43 zoning district and the Military Airport and
Ancillary Military Facility Overlay District (MAAMF). Property located within this overlay
zoning district must first have a Use and Compatibility Consistency Determination (UCCD)
prior to being able to apply for a Military Compatibility Permit (MCP).

3.

Per UC2019006, Luke Air Force Base determined that the following proposed uses are
compatible and consistent with the high noise or accident potential of Luke AFB: motor
vehicle parking; communications (noise sensitive); utilities; other transportation,
communications, and utilities; wholesale trade; building materials-retail; general
merchandise-retail; food-retail; automotive and marine; apparel and accessories-retail;
eating and drinking places; furniture and home furnishings-retail; other retail trade; offsite
advertising (billboards); self-storage facilities; equipment rentals and sales; but not
including equipment customarily used for heavy construction; wholesale landscape and
nursery materials sales; finance, insurance, real estate; personal services; business
services; repair services; contract construction services; indoor recreation services; other
services; food and kindred products; textile mill products; apparel; lumber and wood
products; furniture and fixtures; paper and allied products; printing and publishing;
chemicals and allied products; petroleum refining, and related industries; rubber and
miscellaneous plastic; stone, clay and glass products; primary metal industries; fabricated
metal products; professional, scientific, and controlling instruments; miscellaneous
manufacturing; government services; cultural activities, including churches; medical and
other health services; nonprofit organizations; correctional facilities; and other public and
quasi-public services. The subject site is undeveloped and remains vacant-agricultural.

4.

The subject site is zoned Rural-43 MAAMF. The existing standards for the Rural-43 MAAMF
and the proposed MCP are listed below:
REGULATION

Height
Front Yard
Side Yard
Street-side Yard
Rear Yard
Lot Area

BASE ZONING DISTRICT
REGULATIONS (RU-43 MAAMF)
30'
40'
30'
20'
40'
1 acre

PROPOSED ZONING DISTRICT
REGULATIONS (RU-43 MAAMF MCP)
60’
20’
0’
5’
15’
6,000 sq. ft.
MCP2020002
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Lot Width
Lot Coverage
On-Site Signs

145’
25%
Section 1402 Rural and
Residential Zoning Districts
Apply

Off-Site Signs

Not Permitted

Off-Site Sign Height
Off-Site Sign Maximum Size

Not Permitted
Not Permitted

Separation Distance

Not Permitted

Off-Site Sign Side Yard
Setback
Off-Site Sign Front Yard
Setback
Off-Site Sign Street-side
Yard Setback
Off-Site Sign Setback to RU43
Off-Site Sign Setback to RU43 for Illuminated Sign
Off-Site Sign Separation
from rural or residential
zoning district

Screening

60’
60%
Section 1403 Commercial
Regulations or 1404 Industrial
Zoning Regulations May Apply
Section 1403 Commercial
Regulations or 1404 Industrial
Zoning Regulations May Apply
65’
672 sq. ft.
1000’ / Maximum 3 Off-site signs
along Northern Avenue at 600’
separation distance

Not Permitted

0’

Not Permitted

0’

Not Permitted

0’

Not Permitted

0’

Not Permitted

0’

100’

100’/0’ along the perimeter of
Northern Avenue only

Adjacent to rural or residential
zoning districts automobile
parking shall be screened
from view. Solid masonry wall,
six feet in height adjacent to
any side or rear property line
abutting any rural or
residential zoning district.
View-obscuring wall or fence,
six feet in height, on perimeter
of site with outdoor industrial
use adjacent to district other
than rural or residential

Loading docks, outdoor storage
and commercial parking within 100’
of a residential zoned district or
rural zoned subdivision must be
screened from view by a 6’ wall or
fence, landscape such as hedges
or trees or other screening of 80%
opacity or more. Remainder
perimeter screening may be chainlink.

The applicant requested to vary the underlying standards for height, lot coverage, onsite signs, off-site signs and setbacks to accommodate commercial/industrial uses
authorized by UC2019006. In regards to off-site signs, the applicant is requesting to vary
the standard for off-site sign separation distance for prime sign placement along Northern
Avenue. Staff requested that the applicant limit the maximum number of off-site signs to
three (3) along Northern Avenue so that the number of off-site signs does not exceed
what is allowed by the MCZO. The separation distance will remain 1000’ for all other
potential off-site sign locations. The applicant also requested to limit the off-site sign
setback from rural and residential districts along Northern Avenue as there will be a
collector road created that separates the residential properties of Marbella Ranch to the
MCP2020002
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west from off-site signs at a distance greater than the 100’ required in the ordinance.
Lastly, the applicant requested to vary screening requirements due to the size of the
property perimeter and the inability for residential properties to develop within the noise
contours. Residential areas adjacent to the subject property will receive ample
screening consistent with MCZO requirements. There is an excluded area illustrated on
the legal description that the applicant intends on using for retention and open space
for the nearby planned Marbella Ranch development. The excluded area may also be
used as a collector road serving as access for commercial/industrial properties and
Marbella Ranch.
Exhibit 1 – 2020 Aerial Map*

* Yellow Shape: Not Included in MCP202002
Purple Polygon: Approximate Boundaries of MCP2020002

Exhibit 2 – Rural-43 Military Airport and Ancillary Military Facility Overlay District
& Surrounding Districts*

*Yellow Shape: Not Included in MCP2020002
Purple Polygon: Approximate Boundaries of MCP2020002
MCP2020002
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Exhibit 3 – Legal Description

Existing On-Site and Adjacent Zoning / Land Use:
5.

On-site:
North:
South:
East:
West:

Rural-43 MAAMF / Vacant / Agricultural
City of El Mirage – EI Employment/Industry Federal Luke AFB Noise
Contours/ Industrial
Rural-43 MAAMF MCP / Utilities
Rural-43 MAAMF / Mining & Industrial
Rural-43 MAAMF / Mining & Industrial
R1-5 RUPD / Residential

Utilities and Services:
6.

Water:
Wastewater:
Electric:
Gas:
School District:
Fire:
Police:

Liberty Utilities
Liberty Utilities
APS
Southwest Gas Corporation
Dysart Unified School District #89
Rural-Metro Fire & Ambulance
MCSO

Right-of-Way:
7.

The following table includes existing and proposed half-width right-of-way and the future
classification based upon the Maricopa County Department of Transportation (MCDOT)
Major Streets and Routes Plan.
Street Name

Northern Avenue

Half-width Existing R/W

340’

Half-width Proposed R/W

Existing Classification

340’

Arizona Parkway
MCP2020002
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Adopted Plans:
8.

White Tank/Grand Avenue Area Plan (Adopted: 2000): Military Compatible.

9.

City of Glendale General Plan (Revised: 2016): This plan identifies the subject parcel as a
Luke Compatible Land Use Area. Luke Air Force Base must issue a Use Consistency and
Compatibility Determination (UCCD) prior to a use being allowed in this area.

Public Participation Summary:
10.

The applicant has complied with the Maricopa County Citizen Review Process with the
required posting of the site and notification by first class mail to adjacent property owners
within 300’ of the subject parcel and interested parties. Staff received no support or
opposition to the MCP request.

Outstanding Concerns from Reviewing Agencies
11.

N/A

Staff Analysis:
12.

Staff is supportive of the request for a Military Compatibility Permit for Marbella West. The
request is in keeping with commercial and industrial uses authorized by Luke Air Force
Base and case UC2019006. The applicant is requesting several standards to be varied
including height, lot coverage, on-site signs, off-site signs and setbacks for similar uses.
Staff finds all of these requests reasonable in that the uses authorized by the UCCD are
commercial and industrial in nature and do not allow for additional off-site signs in excess
of what is allowed in the MCZO. No new residential development will take place on the
property so long as LAFB Noise Contours are in place. Staff believes that the applicant
has acted in good faith to notify nearby owners of the proposed change and to provide
ample opportunity to make comments. Prior to development, a subsequent POD will be
required and brought to the Commission and Board of Supervisors for consideration.

Recommendation:
13.

For the reasons outlined in this report, staff recommends the Commission motion for
Approval, subject to conditions ‘a’ – ‘j’.
a.

Development of the site shall be in substantial conformance with the Narrative
Report entitled “Marbella West”, consisting of 9 pages, dated August 14, 2020, and
stamped received August 14, 2020, except as modified by the following
conditions.

b.

The Military Compatibility Permit shall be limited to the following uses as per
UC2019006:
1.
2.
3.

Motor Vehicle Parking
Communications (noise sensitive)
Utilities
MCP2020002
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4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
c.

Other transportation, communications, and utilities
Wholesale trade
Building materials-retail
Food-retail
Automotive and marine
Apparel and accessories-retail
Eating and drinking places
Furniture and home furnishings-retail
Other retail trade
Offsite Advertising (billboards)
Self-Storage facilities
Equipment rentals and sales, but not including equipment customarily used
for heavy construction
Wholesale landscape and nursery materials sales
Finance, insurance, real estate
Personal services
Business services
Repair services
Contract construction services
Indoor recreation services
Other services
Food and kindred products
Textile mill products
Apparel
Lumber and wood products
Furniture and fixtures
Paper and allied products
Printing and publishing
Chemicals and allied products
Petroleum refining, and related industries
Rubber and miscellaneous plastic
Stone, clay and glass products
Primary metal industries
Fabricated metal products
Professional, scientific, and controlling instruments
Miscellaneous manufacturing
Government services
Cultural activities, including churches
Medical and other health services
Nonprofit organizations
Correctional facilities
Other public and quasi-public services

The following Planning Engineering conditions shall apply:
1.

Without the submittal of a precise plan of development, no development
approval is inferred by this review, including, but not limited to drainage
design, access and roadway alignments. These items will be addressed as
development plans progress and are submitted to the County for further
review and/or entitlement.
MCP2020002
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d.

2.

Plan of Development(s) must be approved prior to application for any
building permits on site.

3.

A Traffic Impact Study to address traffic impacts and roadway
improvements; and any subsequent right-of-way dedication required to
support the proposed development must be submitted/addressed with the
Plan of Development(s).

4.

Engineering review of planning and/or zoning cases is for conceptual
design only.
All development and engineering design shall be in
conformance with Section 1205 of the Maricopa County Zoning
Ordinance; Drainage Policies and Standards; Floodplain Regulations for
Maricopa County; MCDOT Roadway Design Manual; and current
engineering policies, standards and best practices at the time of
application for construction.

The following Maricopa County Environmental Services Department (MCESD)
condition shall apply:
1.

ATC must be obtained prior to construction permit approval.

e.

All buildings are subject to noise attenuation as per ARS § 28-8482(B).

f.

The following standards shall apply to the Military Compatibility Permit:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Max. Height – 60’
Min. Front Yard – 20’
Min. Side Yard – 0’
Min. Street-side Yard – 5’
Min. Rear Yard – 15’
Min. Lot Area – 6000 sq. ft.
Min. Lot Width – 60’
Max. Lot Coverage – 60%
On-Site Signs – Section 1403 Commercial Regulations or 1404 Industrial Zoning
Regulations May Apply
Off-Site Signs – Section 1403 Commercial Regulations or 1404 Industrial Zoning
Regulations May Apply, except as modified below
Off-Site Sign Max. Height – 65’
Off-Site Sign Maximum Size – 672 sq. ft.
Min. Separation Distance – 1,000’ / Maximum of 3 Off-site signs along
Northern Avenue at min. 600’ separation distance
Off-Site Sign Min. Side Yard Setback – 0’
Off-Site Sign Min. Front Yard Setback – 0’
Off-Site Sign Min. Street-side Yard Setback – 0’
Off-Site Sign Min. Setback to Rural or Residential zoning district– 0’
Off-Site Sign Min. Setback to Rural or Residential zoning district for Illuminated
Sign – 0’
Off-Site Sign Min. Separation from Rural or Residential zoning district – 100’/ 0’
along the perimeter of Northern Avenue only
MCP2020002
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20.

g.

Screening – Loading docks, outdoor storage and commercial parking within
100’ of a residential zoned district or rural zoned subdivision must be screened
from view by a 6’ wall or fence, landscape such as hedges or trees or other
screening of 80% opacity or more. Remainder perimeter screening may be
chain-link.

The following Luke Air Force Base condition shall apply:
Marbella Ranch Limited Partnership shall notify future occupants/tenants that they
are located near a military airport with the following language:
Luke Air Force Base executes an average of approximately 165 overflights per day.
Although Luke’s primary flight paths are located within 20 miles from the base, jet
noise will be apparent throughout the area as aircraft transient to and from the
Barry M. Goldwater Gunnery Range and other flight areas.
Luke Air Force Base may launch and recover aircraft in either direction off its
runways oriented to the southwest and northeast. Noise will be more noticeable
during overcast sky conditions due to noise reflections off the clouds.
Luke Air Force Base’s normal flying hours extend from 7:00 a.m. until approximately
midnight, Monday through Friday, but some limited flying will occur outside these
hours and during most weekends.
For further information, please check the Luke Air Force Base website at
www.luke.af.mil/urbandevelopment or contact the Maricopa County Planning
and Development Department.”

h.

Noncompliance with any Maricopa County Regulation shall be grounds for
initiating a revocation of this Military Compatibility Permit as set forth in the
Maricopa County Zoning Ordinance.

i.

The property owner/s and their successors waive claim for diminution in value if
the County takes action to rescind approval due to noncompliance with
conditions.

j.

The granting of this change in use of the property has been at the request of the
applicant, with the consent of the landowner. The granting of this approval allows
the property to enjoy uses in excess of those permitted by the zoning existing on
the date of application, subject to conditions. In the event of the failure to comply
with any condition, and at the time of expiration of the Military Compatibility
Permit, the property shall revert to the zoning that existed on the date of
application. It is, therefore, stipulated and agreed that either revocation due to
the failure to comply with any conditions, or the expiration of the Military
Compatibility Permit, does not reduce any rights that existed on the date of
application to use, divide, sell or possess the property and that there would be no
diminution in value of the property from the value it held on the date of
application due to such revocation or expiration of the Military Compatibility
Permit. The Military Compatibility Permit enhances the value of the property
above its value as of the date the Military Compatibility Permit is granted and
MCP2020002
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reverting to the prior zoning results in the same value of the property as if the
Military Compatibility Permit had never been granted.
Presented by:
Reviewed by:

Adam Cannon, Planner
Matthew Holm, AICP, Planning Supervisor

Attachments:

Case Map (1 page)
Legal Description (3 pages)
Narrative Report (9 pages)
Engineering comments (1 page)
MCESD comments (1 page)
LAFB comments (1 page)
UCCD Correspondence (6 pages)
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MARICOPA COUNTY

Application Name: MARBELLA WEST
Legal Description
, T2N R01W 02

Applicant Phone/Email

Applicant
ERIC J FITZER for TIFFANY AND BOSCO, PA

602 .4 52.2714
EJFITZE R@TBLAW.COM

Case Address

Parcel Primary:

Generated August 31, 2020 15:56 PM

Gross Acres: 63.61 approx.

MCP2020002
Map scale 1:6,092

Supervisor District No. 4
MARBELLA WEST

Maricopa County P lanning & Development - Phoenix, AZ

/

Maricopa County
Planning & Development Department
Engineering Plan Review

Robert Fedorka, P.E.
Planning & Development
501 North 44th Street, Suite 200
Phoenix, Arizona 85008
Phone: (602) 506-7151
www.maricopa.gov/planning
Email address:
Bob.Fedorka@Maricopa.gov

Date:

February 20, 2020

Memo To:

Darren Gerard, AICP, Planning Manager, Department of Planning &
Development

Attn:

Adam Cannon, Planner, Planning & Development Services

From:

Robert Fedorka, P.E., Engineering Supervisor, Planning & Development
Services

cc:

Michael Norris, P.E., Engineering Manager, Planning & Development

Subject:

MCP2020002 – Military Compatibility Use Permit (without a Plan of
Development) for Marbella West – Commercial & Industrial Uses
(E1 Memo)

Job Site Address: South side of Northern Avenue, west of El Mirage Road
APN(s):

501-53-015B

This application is to specify Military Compatible Uses for future development and does
not include a Plan of Development.
Engineering plan review (DPR, FCD and PND Transportation) has reviewed the 1st
submittal of the Military Compatibility Use Permit application routed for review on
02/11/2020, and has no objections provided that the following conditions are made part of
any approval:
1. Without the submittal of a precise plan of development, no development approval is
inferred by this review, including, but not limited to drainage design, access and
roadway alignments. These items will be addressed as development plans progress
and are submitted to the County for further review and/or entitlement.
2. Plan of Development(s) must be approved prior to application for any building
permits on the site.
3. A Traffic Impact Study to address traffic impacts and roadway improvements; and
any subsequent right-of-way dedication required to support the proposed development
must be submitted/addressed with the Plan of Development(s).
4. Engineering review of planning and/or zoning cases is for conceptual design only. All
development and engineering design shall be in conformance with Section 1205 of
the Maricopa County Zoning Ordinance; Drainage Policies and Standards; Floodplain
Regulations for Maricopa County; MCDOT Roadway Design Manual; and current
engineering policies, standards and best practices at the time of application for
construction.
Please contact me if you have any questions or require any additional information.

Maricopa County
Environmental Services Department
Water and Waste Management Division

Water and Waste Management
Division
Subdivision Infrastructure &
Planning Program
1001 N. Central Avenue #150
Phoenix, Arizona 85004
Phone: (602) 506-0376
Fax: (602) 506-5813
TDD 602 506 6704

DATE:

February 11, 2020

TO :

Adam Cannon, Planning & Development Dept.
Planner

FROM:

Souren Naradikian, P.E.
Senior Civil Engineer

SUBJECT:

Military Compatibility Permit for Marbella West. MCP2020002

The Maricopa County Environmental Services Department (MCESD) has reviewed
documents received from the Maricopa County Planning and Development Department
for the above referenced project at APN # 501-53-015B, 012D, 010C & 013A. This
project requests approval of Military Compatibility Permit for Marbella West. According
to the submitted documentation, potable water and sanitary sewage disposal will be
provided by Liberty Utilities, MCESD has no concerns, ATC must be obtained prior
to any construction permit approval.
Based on the above, MCESD raised no objections to the Planning & Development
Department in Permits Plus on February 11, 2020 and will allow the project to proceed
at this time subject to the following stipulations:
Stipulations: Non
It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of application.

Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

October 7, 2020

Case #/Title:

TA2019001 – Wireless Communication Facilities

Supervisor District:

All

Applicant:

Commission-initiated

Requests:

Text Amendment to amend Chapter 12, Wireless
Communication Facilities; Section 1202, Article 1202.2 and
Text Amendment to amend Chapter 13, Conditional Use,
Section 1303, Article 1303.2 to eliminate Conditional Use
Permit of the Maricopa County Zoning Ordinance (MCZO)

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was
discussed at the February 27, 2020 Stakeholder meeting. One
representative from Smartlink attended the Stakeholder
meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

No letters of opposition/suggested changes to the proposed
text. (No new public comment since the February 27, 2020
Stakeholder meeting.)

Additional
Comments:
Commission
Recommendation:

Proposed verbatim language is attached to the Commission
report.
On 9/10/20, the Commission voted 6-0 to recommend
approval of TA2019001.

Presented by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren Gérard, AICP, Deputy Director

Attachment:

9/10/20 P&Z Packet (19 pages)

Note:

9/10/20 Draft P&Z Minutes are not available as of the writing of this report, but can
be provided upon request later when available.

October 7, 2020
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

TA2019001 – Wireless Communication Facilities

Hearing Date:

September 10, 2020

Supervisor District:

All

Applicant:

Commission-initiated

Requests:

Text Amendment to amend Chapter 12, Wireless Communication
Facilities; Section 1202, Article 1202.2 and
Text Amendment to amend Chapter 13, Conditional Use, Section
1303, Article 1303.2 to eliminate Conditional Use Permit of the
Maricopa County Zoning Ordinance (MCZO)

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was discussed at
the February 27, 2020 Stakeholder meeting. One representative from
Smartlink attended the Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

No letters of opposition/suggested changes to the proposed text.
(No new public comment since the February 27, 2020 Stakeholder
meeting.)

Recommendation:

Approval

Project Summary:
This text amendment would amend the Maricopa County Zoning Ordinance (MCZO), Chapter
12 Wireless Communication Facilities, Section 1202, Article 1202.2 General Provisions to include
language to reference federal requirements for eligible facilities requests.
This text amendment will amend the Maricopa County Zoning Ordinance (MCZO), Chapter 13
Conditional Use, Section 1303, Article 1303.2 to eliminate Conditional Use Permit.
The purpose of this text amendment is to eliminate the need for a conditional use permit to
construct wireless communication facilities, provided such facilities meet Federal guidelines for
“eligible facilities requests” and meet Maricopa County zoning regulations. In such cases, this
amendment would remove the conditional use permit application and review process from the
Maricopa County Zoning Ordinance since it is an unnecessary step in the entitlement and
development process. In instances where wireless communication facilities do not meet federal
guidelines and do not meet the zoning standards outlined in Chapter 12, a special use permit will
still be required.
TA2019001
Page 1 of 7

By removing the existing regulatory requirement for the noted conditional use permit application,
this amendment would not create any additional regulations and would result in elimination of an
existing but unnecessary regulations since the MCZO currently identifies these types of wireless
communication facilities as by-right land use. Elimination of the conditional use permit application
would allow property owners to proceed forward with building permits if all wireless
communication standards can be met.
The proposed language was modified after comments were provided from industry
representatives at and following the stakeholder meeting. The recommended text amendment
language is shown in legislative edit format. Language to be added is underscored in blue.
Langue to be deleted is struck through in red.

SECTION 1202.

WIRELESS COMMUNICATION FACILITIES*1, *2

ARTICLE 1202.1. PURPOSE: The principal purpose of this Section is to establish the
locations in unincorporated Maricopa County where wireless
communication and information system facilities may be located and the
regulations that apply to their placement. The regulations contained
herein are designed to recognize the need to accommodate the approval
of those types of public utility uses while still recognizing the need to
promote the public health, safety and general welfare of the citizens
of Maricopa County. These regulations establish zoning standards that
will protect the integrity of single-family neighborhoods and maintain the
character, identity, and image of hillside areas.
ARTICLE 1202.2. GENERAL PROVISIONS
1202.2.1

Wireless communications facilities are permitted in all zoning districts
subject to the provisions and standards outlined in this Section.

1202.2.2

Wireless communication facilities are permitted on individual lots of
record, or on lease or easement areas described by metes and bounds
of an area adequate to accommodate the tower structure and associated
ground equipment for at least two carriers.

1202.2.3

The construction and location of wireless communication facilities and
facilities for wireless information systems shall be subject to the
standards contained in this regulation, unless otherwise noted herein.

1202.2.4

Wireless communication structures in excess of 199 feet in height are
prohibited unless co-locating on an existing structure (other than a
wireless communication facility tower) and unless there is a plan to
mitigate interference with military and commercial aircraft and to mitigate
disruption of avian migration and nesting and to preserve nighttime skies
for astronomical observation, and shall be required to obtain Special
Use Permit approval of the Board of Supervisors. Structures of 199 feet
or less in height shall not have lighting, unless said lighting is specific to
TA2019001
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the purpose of a structure upon which a wireless communication facility is
co-located. *1
1202.2.5

Facilities for public safety agencies are exempt from the requirements of
this Section.

1202.2.6

The standards contained in this Section with regard to height, diameter,
and design are concealment elements to ensure structures do not
have an adverse visual impact or harm the public welfare.

1202.2.7

Any wireless communication facility properly permitted that existed as of
June 10, 2015 shall be considered legal non-conforming with regard to
This Section. Any change to a legal non-conforming wireless
communication facility shall bring it into conformance with this Section or
shall be subject to a Special Use Permit.

1202.2.8.

Any proposed wireless communication facility that UNLESS QUALIFYING
AS AN ELIGIBLE FACILITIES REQUEST UNDER SECTION 6409 OF THE
SPECTUM ACT – AS DEFINED BY 47 CFR 1.4001 (B)(3) AS AMENDED –
ANY PROPOSED WIRELESS COMMUNICATION FACILITY THAT cannot
meet the standards outlined in Article 1202.3 of this Ordinance shall be
required to obtain a Special Use Permit approval by the Board of Supervisors.
A facility that meets the standards shall be processed administratively as a
Conditional Use Permit prior to obtaining construction permits. Notwithstanding
the foregoing, relief from the standards may be granted with approval of a
Variance pursuant to Section 303 of this Ordinance.

ARTICLE 1202.3. STANDARDS: The following standards shall apply to Wireless
Communication Facilities:*1
1202.3.1.1

Location:

1.

In Rural, Single-Family Residential or Multiple-Family Residential
Zoning Districts, wireless communication facilities are permitted
subject to the following limitations:*1
a.

The maximum height of a wireless communications facility
including the base, platform and attached antennae shall not
exceed 80 feet above grade or no greater than 15 feet above
the height of the structure (other than a wireless
communication facility tower) onto which it will be attached.

b.

Up to two wireless communication facilities may be
mounted on a building and may include not more than two
microwave antennae dishes with diameters of not more
than one and one half meters (4.9 feet) each, and each
being 15 feet or less in height as measured above
TA2019001
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c.

the roofline so long as the supporting structure is screened.*1

d.

Towers and support structures shall have a maximum diameter of
30 inches (2.5 feet).

e.

The color of a wireless communication facility shall be
compatible with the surrounding environment. Exposed
portions of the tower structure shall be non-reflective. *1

f.

Installation of a wireless communication facility shall avoid
removal of mature trees and cacti unless a plan for their
relocation is approved by the Department. *1

g.

Wireless communication facilities which are installed on properties
on or within 500 feet of a property required to meet Hillside
Development Standards of Chapter 12, Section 1201. of this
Ordinance shall be required to obtain Special Use Permit approval
of the Board of Supervisors.*1

h.

Wireless communication facilities shall be setback 2 feet from
all property lines for each 1 foot in height (including tower and
antenna attachments but not to include architectural features for
stealth design), unless co-locating on a building/structure
(other than a wireless communication facility tower). Structures
that are no greater in height than the maximum permitted
building height for the respective zoning district may be
permitted at a minimum 3 foot setback but shall not be located
within a required front yard.

i.

The maximum diameter of antenna arrays shall be eight feet
measured from circumference line to circumference line through
the center of the tower structure but not including architectural
features for stealth design such as tree limbs, palm fronds,
and windmill blades.

j.

The maximum diameter of any microwave dish shall be one
and one half meters (4.9 feet).

k.

All ground-mounted equipment associated with a wireless
communication facility shall be screened visually and to
mitigate noise.

l.

Unless no greater in height than the maximum permitted
building height for the respective zoning district or designed
in a stealth manner acceptable to staff of the Maricopa
County Planning and Development Department, the tower
structure for a new wireless communication facility shall be
TA2019001
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located at least 1,000 feet (radius) from any existing wireless
communication facility tower structure. There is no separation
requirement for facilities mounted on a building/structure (other
than a wireless communication facility tower). A stealth design
must observe reasonable site aspects to affect the stealth
design. For example, stealth design as a tree must have live trees
of the respective species imitated and of similar height located in
proximity to the tower.

2.

m.

Unless located within a building, a solid screen wall of a
minimum six feet high, or to the height of intake/exhaust for
HVAC and other equipment if higher, shall be constructed around
the facility’s ground equipment, and shall visually screen all
equipment and mitigate noise. Associated panels for solar power
generation do not require screening.*1

n.

Generators will only be permitted for emergency purposes.

o.

All ground equipment accessory to the Wireless Communication
Facility shall be setback at least three feet (3’) from a lot line
and shall not be located within a required front yard.

In Commercial or Industrial zoning districts, wireless communication facilities
are permitted subject to the following limitations:*1
a.

The wireless communication facility, if exceeding the height
requirements of the zoning district in which it is located, shall be
set back from a property line that abuts land located in a
Rural or Residential Zoning District one foot for every one foot
in height of the wireless communication facility (including tower
and antenna attachments but not to include architectural features
for stealth design), unless mounted on a building/structure other
than a wireless communication facility tower. Notwithstanding
the foregoing, the wireless communication facility shall be
permitted to be located in alignment with the front of the
principal building on the lot or parcel on which the wireless
communication facility is erected. Structures that are no greater
in height than the maximum permitted building height for the
respective zoning district may be permitted at a minimum 3 foot
setback but shall not be located within a required front yard.*1

b.

The maximum height of a wireless communications facility
including the base, platform and attached antennae, shall not
exceed 120 feet above grade or 15’ above the height of the
structure (other than a wireless communication facility tower)
onto which it will be attached.*1
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3.

c.

There is no separation requirement for facilities in Commercial
or Industrial zoning.

d.

There is no limit to the number of Wireless Communication
Facilities (including microwave dishes) that may be located on
a building/structure in Commercial or Industrial zoning.

e.

All standards of Article 1202.3.1.1 shall apply to facilities
located within Commercial or Industrial zoning districts, unless
specifically modified by the standards of Article 1202.3.1.2.

Any wireless communications facility or wireless information system facility
proposed to be located on any property, tower or pole developed primarily for
the transport, receiving or distribution of electricity or as an electric utility station,
or other utility compound such as a water or wastewater treatment facility, are
subject to the following limitations:
a.

Such properties, towers or poles include, but are not limited to:
1.
2.
3.
4.
5.
6.
7.

Substations;
Receiving stations;
Generating stations;
Switching yards;
Storage yards;
Communications facilities; and
Existing 500kV, 345kV, 230kV, 115kV, 69kV transmission lines.

b.

The overall height of proposed new structures, antennas, attachments
and appurtenances are limited to 125 feet or the height of the tallest
existing structure, whichever is less. Antennas proposed to be attached
onto structures (other than a wireless communication facility tower) are
limited to a maximum height of 15 feet above the height of the structure
onto which it will be attached.

c.

Ground equipment may be located on another parcel, but must be
setback at least three feet from any lot line. This does not apply to the
item below.

d.

In addition 12kV transmission lines, guy/stub poles, light poles or
towers may have close mount antennas (less than 12 inch radius and
pole mounted equipment

SECTION 1303.

CONDITIONAL USE*1

ARTICLE 1303.2 CONDITIONAL USES: Conditional Uses shall be limited to the following:
TA2019001
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1303.2.1.

Wireless Communication and information system facilities in accordance with
Section 1202 of this Ordinance.

Next Steps:
A projected timeline for completion includes a tentative Board of Supervisors hearing date of
October 7, 2020 with adopted language to become effective 30 days later, November 6, 2020.
Recommendation:
Staff recommends the Commission motion for Approval of TA2019001.
Prepared by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren V. Gérard, AICP, Planning Manager

Attachment:

8/6/2020 ZIPPOR Packet (12 pages)
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

TA2019001 – Wireless Communication Facilities

Meeting Date:

August 6, 2020 (ZIPPOR)

Supervisor District:

All

Applicant:

Commission-initiated

Requests:

Text Amendment to amend Chapter 12, Wireless Communication
Facilities; Section 1202, Article 1202.2 and
Text Amendment to amend Chapter 13, Conditional Use, Section
1303, Article 1303.2 to eliminate Conditional Use Permit of the
Maricopa County Zoning Ordinance (MCZO)

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was discussed at
the February 27, 2020 Stakeholder meeting. One representative from
Smartlink attended the Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

No letters of opposition/suggested changes to the proposed text.
(No new public comment since the February 27, 2020 Stakeholder
meeting.)

Recommendation:

Initiate

Project Summary:
This text amendment would amend the Maricopa County Zoning Ordinance (MCZO), Chapter
12 Wireless Communication Facilities, Section 1202, Article 1202.2 General Provisions to include
language to reference federal requirements for eligible facilities requests.
This text amendment will amend the Maricopa County Zoning Ordinance (MCZO), Chapter 13
Conditional Use, Section 1303, Article 1303.2 to eliminate Conditional Use Permit.
The purpose of this text amendment is to eliminate the need for a conditional use permit to
construct wireless communication facilities, provided such facilities meet Federal guidelines for
“eligible facilities requests” and meet Maricopa County zoning regulations. In such cases, this
amendment would remove the conditional use permit application and review process from the
Maricopa County Zoning Ordinance since it is an unnecessary step in the entitlement and
development process. In instances where wireless communication facilities do not meet federal
guidelines and do not meet the zoning standards outlined in Chapter 12, a special use permit will
still be required.
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By removing the existing regulatory requirement for the noted conditional use permit application,
this amendment would not create any additional regulations and would result in elimination of an
existing but unnecessary regulations since the MCZO currently identifies these types of wireless
communication facilities as by-right land use. Elimination of the conditional use permit application
would allow property owners to proceed forward with building permits if all wireless
communication standards can be met.
Comments:
After the Stakeholder meeting, staff received an e-mail from David G. Allen from American
Tower Corporation regarding the proposed amended language for 1202.2.8. to clarify
language regarding Eligible Facilities Request. See attached e-mail with modified language.
Upon further discussion and further evaluation staff is recommending modified language as
follows to address comment raised by American Tower:

1202.2.8.

Any proposed wireless communication facility that DOES NOT MEET
FEDERAL REQUIREMENTS FOR ELIGIBLE FACILITIES REQUESTS AND
UNLESS QUALIFYING AS AN ELIGIBLE FACILITES REQUST UNDER
SECTION 6409 OF THE SPECTUM ACT – AS DEFINED BY 47 CFR 1.4001
(B)(3) AS AMENDED – ANY PROPOSED WIRELESS COMMUNICATION
FACILITY THAT cannot meet the standards outlined in Article 1202.3 of this
Ordinance shall be required to obtain a Special Use Permit approval by the
Board of Supervisors. A facility that meets the standards shall be processed
administratively as a Conditional Use Permit prior to obtaining construction
permits. Notwithstanding the foregoing, relief from the standards may be
granted with approval of a Variance pursuant to Section 303 of this Ordinance.

Proposed changes are shown in legislative edit format.

SECTION 1202.

WIRELESS COMMUNICATION FACILITIES*1, *2

ARTICLE 1202.1. PURPOSE: The principal purpose of this Section is to establish the
locations in unincorporated Maricopa County where wireless
communication and information system facilities may be located and the
regulations that apply to their placement. The regulations contained
herein are designed to recognize the need to accommodate the approval
of those types of public utility uses while still recognizing the need to
promote the public health, safety and general welfare of the citizens
of Maricopa County. These regulations establish zoning standards that
will protect the integrity of single-family neighborhoods and maintain the
character, identity, and image of hillside areas.
ARTICLE 1202.2. GENERAL PROVISIONS
1202.2.1

Wireless communications facilities are permitted in all zoning districts
subject to the provisions and standards outlined in this Section.

1202.2.2

Wireless communication facilities are permitted on individual lots of
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record, or on lease or easement areas described by metes and bounds
of an area adequate to accommodate the tower structure and associated
ground equipment for at least two carriers.
1202.2.3

1202.2.4

The construction and location of wireless communication facilities and
facilities for wireless information systems shall be subject to the
standards contained in this regulation, unless otherwise noted herein.
Wireless communication structures in excess of 199 feet in height are
prohibited unless co-locating on an existing structure (other than a
wireless communication facility tower) and unless there is a plan to
mitigate interference with military and commercial aircraft and to mitigate
disruption of avian migration and nesting and to preserve nighttime skies
for astronomical observation, and shall be required to obtain Special
Use Permit approval of the Board of Supervisors. Structures of 199 feet
or less in height shall not have lighting, unless said lighting is specific to
the purpose of a structure upon which a wireless communication facility is
co-located. *1

1202.2.5

Facilities for public safety agencies are exempt from the requirements of
this Section.

1202.2.6

The standards contained in this Section with regard to height, diameter,
and design are concealment elements to ensure structures do not
have an adverse visual impact or harm the public welfare.

1202.2.7

Any wireless communication facility properly permitted that existed as of
June 10, 2015 shall be considered legal non-conforming with regard to
This Section. Any change to a legal non-conforming wireless
communication facility shall bring it into conformance with this Section or
shall be subject to a Special Use Permit.

1202.2.8.

Any proposed wireless communication facility that DOES NOT MEET
FEDERAL REQUIREMENTS FOR ELIGIBLE FACILITIES REQUESTS AND
UNLESS QUALIFYING AS AN ELIGIBLE FACILITES REQUST UNDER
SECTION 6409 OF THE SPECTUM ACT – AS DEFINED BY 47 CFR 1.4001
(B)(3) AS AMENDED – ANY PROPOSED WIRELESS COMMUNICATION
FACILITY THAT cannot meet the standards outlined in Article 1202.3 of this
Ordinance shall be required to obtain a Special Use Permit approval by the
Board of Supervisors. A facility that meets the standards shall be processed
administratively as a Conditional Use Permit prior to obtaining construction
permits. Notwithstanding the foregoing, relief from the standards may be
granted with approval of a Variance pursuant to Section 303 of this Ordinance.

ARTICLE 1202.3. STANDARDS:
Communication Facilities:*1

The

following

standards

shall

apply

to

Wireless
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1202.3.1.1

Location:

1.

In Rural, Single-Family Residential or Multiple-Family Residential
Zoning Districts, wireless communication facilities are permitted
subject to the following limitations:*1
a.

The maximum height of a wireless communications facility
including the base, platform and attached antennae shall not
exceed 80 feet above grade or no greater than 15 feet above
the height of the structure (other than a wireless
communication facility tower) onto which it will be attached.

b.

Up to two wireless communication facilities may be
mounted on a building and may include not more than two
microwave antennae dishes with diameters of not more
than one and one half meters (4.9 feet) each, and each
being 15 feet or less in height as measured above
the roofline so long as the supporting structure is screened.*1

c.
d.

Towers and support structures shall have a maximum diameter of
30 inches (2.5 feet).

e.

The color of a wireless communication facility shall be
compatible with the surrounding environment. Exposed
portions of the tower structure shall be non-reflective. *1

f.

Installation of a wireless communication facility shall avoid
removal of mature trees and cacti unless a plan for their
relocation is approved by the Department. *1

g.

Wireless communication facilities which are installed on properties
on or within 500 feet of a property required to meet Hillside
Development Standards of Chapter 12, Section 1201. of this
Ordinance shall be required to obtain Special Use Permit approval
of the Board of Supervisors.*1

h.

Wireless communication facilities shall be setback 2 feet from
all property lines for each 1 foot in height (including tower and
antenna attachments but not to include architectural features for
stealth design), unless co-locating on a building/structure
(other than a wireless communication facility tower). Structures
that are no greater in height than the maximum permitted
building height for the respective zoning district may be
permitted at a minimum 3 foot setback but shall not be located
within a required front yard.
TA2019001
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2.

i.

The maximum diameter of antenna arrays shall be eight feet
measured from circumference line to circumference line through
the center of the tower structure but not including architectural
features for stealth design such as tree limbs, palm fronds,
and windmill blades.

j.

The maximum diameter of any microwave dish shall be one
and one half meters (4.9 feet).

k.

All ground-mounted equipment associated with a wireless
communication facility shall be screened visually and to
mitigate noise.

l.

Unless no greater in height than the maximum permitted
building height for the respective zoning district or designed
in a stealth manner acceptable to staff of the Maricopa
County Planning and Development Department, the tower
structure for a new wireless communication facility shall be
located at least 1,000 feet (radius) from any existing wireless
communication facility tower structure. There is no separation
requirement for facilities mounted on a building/structure (other
than a wireless communication facility tower). A stealth design
must observe reasonable site aspects to affect the stealth
design. For example, stealth design as a tree must have live trees
of the respective species imitated and of similar height located in
proximity to the tower.

m.

Unless located within a building, a solid screen wall of a
minimum six feet high, or to the height of intake/exhaust for
HVAC and other equipment if higher, shall be constructed around
the facility’s ground equipment, and shall visually screen all
equipment and mitigate noise. Associated panels for solar power
generation do not require screening.*1

n.

Generators will only be permitted for emergency purposes.

o.

All ground equipment accessory to the Wireless Communication
Facility shall be setback at least three feet (3’) from a lot line
and shall not be located within a required front yard.

In Commercial or Industrial zoning districts, wireless communication facilities
are permitted subject to the following limitations:*1
a.

The wireless communication facility, if exceeding the height
requirements of the zoning district in which it is located, shall be
set back from a property line that abuts land located in a
TA2019001
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Rural or Residential Zoning District one foot for every one foot
in height of the wireless communication facility (including tower
and antenna attachments but not to include architectural features
for stealth design), unless mounted on a building/structure other
than a wireless communication facility tower. Notwithstanding
the foregoing, the wireless communication facility shall be
permitted to be located in alignment with the front of the
principal building on the lot or parcel on which the wireless
communication facility is erected. Structures that are no greater
in height than the maximum permitted building height for the
respective zoning district may be permitted at a minimum 3 foot
setback but shall not be located within a required front yard.*1

3.

b.

The maximum height of a wireless communications facility
including the base, platform and attached antennae, shall not
exceed 120 feet above grade or 15’ above the height of the
structure (other than a wireless communication facility tower)
onto which it will be attached.*1

c.

There is no separation requirement for facilities in Commercial
or Industrial zoning.

d.

There is no limit to the number of Wireless Communication
Facilities (including microwave dishes) that may be located on
a building/structure in Commercial or Industrial zoning.

e.

All standards of Article 1202.3.1.1 shall apply to facilities
located within Commercial or Industrial zoning districts, unless
specifically modified by the standards of Article 1202.3.1.2.

Any wireless communications facility or wireless information system facility
proposed to be located on any property, tower or pole developed primarily for
the transport, receiving or distribution of electricity or as an electric utility station,
or other utility compound such as a water or wastewater treatment facility, are
subject to the following limitations:
a.

Such properties, towers or poles include, but are not limited to:
1.
2.
3.
4.
5.
6.
7.

Substations;
Receiving stations;
Generating stations;
Switching yards;
Storage yards;
Communications facilities; and
Existing 500kV, 345kV, 230kV, 115kV, 69kV transmission lines.
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b.

The overall height of proposed new structures, antennas, attachments
and appurtenances are limited to 125 feet or the height of the tallest
existing structure, whichever is less. Antennas proposed to be attached
onto structures (other than a wireless communication facility tower) are
limited to a maximum height of 15 feet above the height of the structure
onto which it will be attached.

c.

Ground equipment may be located on another parcel, but must be
setback at least three feet from any lot line. This does not apply to the
item below.

d.

In addition 12kV transmission lines, guy/stub poles, light poles or
towers may have close mount antennas (less than 12 inch radius and
pole mounted equipment

SECTION 1303.
ARTICLE 1303.2
1303.2.1.

CONDITIONAL USE*1
CONDITIONAL USES: Conditional Uses shall be limited to the following:
Wireless Communication and information system facilities in accordance with
Section 1202 of this Ordinance.

Recommendation:
Staff recommends the Commission initiate TA2019001.
Next Steps:
If the Commission takes action to initiate the proposed text amendment, the amendment would
be scheduled for the September 10, 2020 Planning and Zoning Commission. A projected timeline
for completion includes a tentative Board of Supervisors hearing date of October 7, 2020 with
adopted language 30 days after Board hearing for completion by November 6, 2020.

Prepared by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren V. Gerard, AICP, Planning Manager

Attachments:

2/27/20 EROP Stakeholder Meeting sign in sheet (1 page)
E-mail from American Tower Corporation (4 pages)
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From:
To:
Cc:
Subject:
Date:

David Allen
Darren V. Gérard (PND); Patricia Ramsey
Matthew Holm (PND); Rachel Applegate (PND)
RE: TA2019001 re WCFs eligible facilities and elimination of CUP
Wednesday, May 13, 2020 2:31:04 PM

That would be suitable for us.
Thanks,
David G. Allen
Attorney, US Tower Legal
American Tower Corporation
10 Presidential Way
Woburn, MA 01801
Office: (781) 926-7180
Mobile: (508) 843-4837
david.allen@americantower.com
Find, Apply and Track Online with ON AIR Access.
Go Green! Please think about our environment before printing this email.
CONFIDENTIAL, PROPRIETARY and PRIVILEGED: The information contained in this e-mail and any
attachments constitutes proprietary and confidential information of American Tower Corporation and its
affiliates. This communication contains information that is proprietary and may be subject to the attorneyclient, work product or other legal privilege or otherwise legally exempt from disclosure even if received in
error. The communication is intended for the use of the addressee only. If you are not the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this
communication. Thank you for your cooperation

From: Darren V. Gérard (PND) <Darren.Gerard@Maricopa.Gov>
Sent: Wednesday, May 13, 2020 5:26 PM
To: David Allen <David.Allen@AmericanTower.com>; Patricia Ramsey
<patricia.ramsey@smartlinkllc.com>
Cc: Matthew Holm (PND) <Matthew.Holm@Maricopa.Gov>; Rachel Applegate (PND)
<Rachel.Applegate@Maricopa.Gov>
Subject: [EXTERNAL] RE: TA2019001 re WCFs eligible facilities and elimination of CUP
What about:?
1202.2.8.
Unless qualifying as an Eligible Facilities Request under Section 6409 of the Spectrum Act—as
defined by 47 CFR 1.40001(b)(3) as amended— any proposed wireless communication facility that
cannot meet the standards outlined in Article 1202.3 of this Ordinance shall be required to obtain a
Special Use Permit approval by the Board of Supervisors. Notwithstanding the foregoing, relief from
the standards may be granted with approval of a Variance pursuant to Section 303 of this Ordinance.
I don’t think we need any mention of administrative process because we’re deleting the CUP and

you’ll go straight to building permit. Thoughts?

Darren V. Gérard, AICP

Planning Services Manager
Planning & Development
602-506-7139
Darren.Gerard@maricopa.gov
From: David Allen <David.Allen@AmericanTower.com>
Sent: Wednesday, May 13, 2020 2:01 PM
To: Darren V. Gérard (PND) <Darren.Gerard@Maricopa.Gov>
Cc: Patricia Ramsey <patricia.ramsey@smartlinkllc.com>
Subject: TA2019001 re WCFs eligible facilities and elimination of CUP
Hi Darren,
I hope you are doing well. Below please find the County’s proposed change to Sec. 1202.2.8 along
with American Tower’s proposed language for this section. Please let me know if you have any
questions or concerns, or if you would like to discuss further.

1202.2.8. Any proposed wireless communication facility that does not qualify as an Eligible Facilities
Request under Section 6409 of the Spectrum Act—as defined by 47 CFR 1.40001(b)(3) as amended
—and cannot meet the standards outlines in Article 1202.3 of this Ordinance shall be required to
obtain a Special Use Permit approval by the Board of Supervisors. A facility that qualifies as an
Eligible Facilities Request under 47 CFR 1.40001(b)(3) shall be processed administratively prior to
obtaining construction permits. Notwithstanding the foregoing, relief from the standards may be
granted with approval of a Variance pursuant to Section 303 of this Ordinance.

Thanks,
David
David G. Allen
Attorney, US Tower Legal
American Tower Corporation
10 Presidential Way

Woburn, MA 01801
Office: (781) 926-7180
Mobile: (508) 843-4837
david.allen@americantower.com
Find, Apply and Track Online with ON AIR Access.
Go Green! Please think about our environment before printing this email.
CONFIDENTIAL, PROPRIETARY and PRIVILEGED: The information contained in this e-mail and any
attachments constitutes proprietary and confidential information of American Tower Corporation and its
affiliates. This communication contains information that is proprietary and may be subject to the attorneyclient, work product or other legal privilege or otherwise legally exempt from disclosure even if received in
error. The communication is intended for the use of the addressee only. If you are not the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this
communication. Thank you for your cooperation

-----Original Appointment----From: Darren V. Gérard (PND) <Darren.Gerard@Maricopa.Gov>
Sent: Thursday, April 23, 2020 3:54 PM
To: Darren V. Gérard (PND); David Allen
Subject: [EXTERNAL] FW: GoToMeeting Invitation - TA2019001 re WCFs eligible facilities and
elimination of CUP
When: Tuesday, April 28, 2020 11:35 AM-12:35 PM (UTC-07:00) Arizona.
Where:

-----Original Appointment----From: Darren V. Gérard (PND) <Darren.Gerard@Maricopa.Gov>
Sent: Thursday, April 23, 2020 12:31 PM
To: Darren V. Gérard (PND); Patricia Ramsey; Rachel Applegate (PND)
Subject: GoToMeeting Invitation - TA2019001 re WCFs eligible facilities and elimination of CUP
When: Tuesday, April 28, 2020 11:35 AM-12:35 PM (UTC-07:00) Arizona.
Where:

TA re WCFs
Tue, Apr 28, 2020 11:35 AM - 12:35 PM (MST)
Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/749165453

You can also dial in using your phone.
(For supported devices, tap a one-touch number below to join instantly.)
United States: +1 (646) 749-3112

- One-touch: tel:+16467493112,,749165453#
Access Code: 749-165-453
Join from a video-conferencing room or system.
Dial in or type: 67.217.95.2 or inroomlink.goto.com
Meeting ID: 749 165 453
Or dial directly: 749165453@67.217.95.2 or 67.217.95.2##749165453

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/749165453

Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

October 7, 2020

Case #/Title:

TA2019002 – Variance Timeframe

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 3, Administration;
Board of Adjustment; Section 303, Article 303.5; of the
Maricopa County Zoning Ordinance (MCZO)

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was
discussed at the February 27, 2020 Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

No letters of opposition/suggested changes to the proposed
text. (No new public comment since the February 27, 2020
Stakeholder meeting.)

Additional
Comments:
Commission
Recommendation:

Proposed verbatim language is attached to the Commission
report.
On 9/10/20, the Commission voted 6-0 to recommend
approval of TA2019002.

Presented by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren Gérard, AICP, Deputy Director

Attachment:

9/10/20 P&Z Packet (5 pages)

Note:

9/10/20 Draft P&Z Minutes are not available as of the writing of this report, but can
be provided upon request later when available.

October 7, 2020
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

TA2019002 – Variance Timeframe

Hearing Date:

September 10, 2020

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 3, Administration; Board of
Adjustment; Section 303, Article 303.5; of the Maricopa County
Zoning Ordinance (MCZO)

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was discussed at
the February 27, 2020 Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

No letters of opposition/suggested changes to the proposed text.
(No new public comment since the February 27, 2020 Stakeholder
meeting.)

Recommendation:

Approval

Discussion:
This text amendment will amend the Maricopa County Zoning Ordinance (MCZO), Chapter 3
Administration, Board of Adjustment, Section 303, Article 303.5. In accordance with the adopted
Moratorium on Increased Regulatory Burden, the Planning and Development Department is
seeking your approval to proceed with TA20190002 – to delete MCZO language that requires
construction to occur within 120 days after Board of Adjustment approval of a variance.
Staff notes there are various circumstances that may prevent property owners from not being
able to commence construction within 120 days of Board of Adjustment approval of a variance.
Currently, if the 120 day deadline isn’t met a property owner is required to apply for and seek
approval of a new variance application for the same hardship. However, the Board of
Adjustment is mandated to determine whether peculiar conditions exist on a subject property
in order to grant a variance from the zoning ordinance standards. Theoretically, the peculiar
condition for which the variance was granted will exist in perpetuity, thus eliminating need for
construction within a certain timeframe in most instances. There will be no prohibition against
the Board of Adjustment approving a variance subject to a temporal condition, but the
ordinance should not mandate one for all variance approvals. This change will lessen regulatory
burden.
Proposed changes are shown in legislative edit format. There is no new language to be added.
Language to be deleted is struck through in red font.
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SECTION 303.
ARTICLE 303.5.

BOARD OF ADJUSTMENT

APPLICATION FOR VARIANCE:*1, *3, *8, *13, *25 Application for any
Variance from the regulations of this Zoning Ordinance shall be made to the
Board of Adjustment. Such applications shall be made on forms prescribed
by the Board of Adjustment, shall be filed with the Director, and shall be
accompanied by:

303.5.1.

Accurate site plans to scale and a description of the property involved, description
of the request or requests, preliminary floor plans and elevations of all proposed
buildings. The zoning inspector may authorize omission of any or all of the plans
and drawings required by this section if they are not necessary.

303.5.2.

Evidence, satisfactory to the Board of Adjustment, of the ability and intention of the
applicant to proceed with actual construction work in accordance with said plans within
120 days after allowing any Variance.*8

303.5.3.

Reasons for requesting the Variance including a detailed description of a statutorily based
hardship and evidence that granting of said Variance will not in any way adversely impact
the intent and purpose of the Zoning Ordinance.

Next Steps:
A projected timeline for completion includes a tentative Board of Supervisors hearing date of
October 7, 2020 with adopted language to become effective 30 days later, November 6, 2020.
Recommendation:
Staff recommends the Commission motion for Approval of TA2019002.
Prepared by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren V. Gerard, AICP, Planning Manager

Attachment:

8/6/2020 ZIPPOR Packet (3 pages)
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

TA2019002 – Variance Timeframe

Meeting Date:

August 6, 2020 (ZIPPOR)

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 3, Administration; Board of
Adjustment; Section 303, Article 303.5; of the Maricopa County
Zoning Ordinance (MCZO)

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was discussed at
the February 27, 2020 Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

No letters of opposition/suggested changes to the proposed text.
(No new public comment since the February 27, 2020 Stakeholder
meeting.)

Recommendation:

Initiate

Discussion:
This text amendment will amend the Maricopa County Zoning Ordinance (MCZO), Chapter 3
Administration, Board of Adjustment, Section 303, Article 303.5.
In accordance with the adopted Moratorium on Increased Regulatory Burden, the Planning
and Development Department is seeking your approval to proceed with TA20190002 – to delete
MCZO language that requires construction to occur within 120 days after Board of Adjustment
approval of a variance.
Staff notes there are various circumstances that may prevent property owners from not being
able to commence construction within 120 days of Board of Adjustment approval of a variance.
Currently, if the 120 day deadline isn’t met a property owner is required to apply for and seek
approval of a new variance application for the same hardship. However, the Board of
Adjustment is mandated to determine whether peculiar conditions exist on a subject property
in order to grant a variance from the zoning ordinance standards. Theoretically, the peculiar
condition for which the variance was granted will exist in perpetuity, thus eliminating need for
construction within a certain timeframe in most instances. This change will lessen regulatory
burden.
Proposed changes are shown in legislative edit format.
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SECTION 303.
ARTICLE 303.5.

BOARD OF ADJUSTMENT

APPLICATION FOR VARIANCE:*1, *3, *8, *13, *25 Application for any
Variance from the regulations of this Zoning Ordinance shall be made to the
Board of Adjustment. Such applications shall be made on forms prescribed
by the Board of Adjustment, shall be filed with the Director, and shall be
accompanied by:

303.5.1.

Accurate site plans to scale and a description of the property involved, description
of the request or requests, preliminary floor plans and elevations of all proposed
buildings. The zoning inspector may authorize omission of any or all of the plans
and drawings required by this section if they are not necessary.

303.5.2.

Evidence, satisfactory to the Board of Adjustment, of the ability and intention of the
applicant to proceed with actual construction work in accordance with said plans within
120 days after allowing any Variance.*8

303.5.3.

Reasons for requesting the Variance including a detailed description of a statutorily based
hardship and evidence that granting of said Variance will not in any way adversely impact
the intent and purpose of the Zoning Ordinance.

Recommendation:
Staff recommends the Commission initiate TA2019002.
Next Steps:
If the Commission takes action to initiate the proposed text amendment, the amendment would
be scheduled for the September 10, 2020 Planning and Zoning Commission. A projected timeline
for completion includes a tentative Board of Supervisors hearing date of October 7, 2020 with
adopted language 30 days after Board hearing for completion by November 6, 2020.
Prepared by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren V. Gerard, AICP, Planning Manager

Attachment:

2/27/20 EROP Stakeholder Meeting sign in sheet (1 page)

TA2019002
Page 2 of 2

Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

October 7, 2020

Case #/Title:

TA2019003 – Home Based Business

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 5, Rural-190 Rural
Zoning District, Section 501, Articles 501.2.10 & 501.2.18 and
Chapter 6 Single Family Residential R1-35 Zoning District,
Section 601, Articles 601.2.8 & 601.2.14. of the Maricopa
County Zoning Ordinance (MCZO).

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was
discussed at the February 27, 2020 Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

1 e-mail in opposition received after the February 27, 2020
Stakeholder meeting.

Additional
Comments:
Commission
Recommendation:

Proposed verbatim language is attached to the Commission
report.
On 9/10/20, the Commission voted 6-0 to recommend
approval of TA2019003.

Presented by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren Gérard, AICP, Deputy Director

Attachments:

9/10/20 P&Z Packet (21 pages)
Kip Micuda Comments (3 pages)

Note:

9/10/20 Draft P&Z Minutes are not available as of the writing of this report, but can
be provided upon request later when available.

October 7, 2020
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

TA2019003 – Home Base Business

Hearing Date:

September 10, 2020

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 5, Rural-190 Rural Zoning
District, Section 501, Articles 501.2.10 & 501.2.18 and Chapter 6 Single
Family Residential R1-35 Zoning District, Section 601, Articles 601.2.8 &
601.2.14. of the Maricopa County Zoning Ordinance (MCZO).

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was discussed at
the February 27, 2020 Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

1 e-mail in opposition received after the February 27, 2020
Stakeholder meeting.

Recommendation:

Approval

Discussion:
This text amendment will amend the Maricopa County Zoning Ordinance (MCZO), Chapter 5
Rural-190 Rural Zoning District, Section 501, Articles 501.2.10 & 501.2.18 and Chapter 6 Single
Family Residential R1-35 Zoning District, Section 601, Articles 601.2.8 & 601.2.14.
This amendment will add language to the existing home occupations to include immediate
family to the non-resident employees permitted within the Maricopa County Zoning Ordinance
and will eliminate the Home Occupation and Home Daycare land use applications. This
amendment is necessary to bring the ordinance into alignment with state law.
Comments:
An e-mail was received from Kip Micuda with Hildebrand Law, P.C. indicating the proposed
changes goes beyond statute. The e-mail indicated that the proposed language would allow
for unlimited employees if someway related to occupants. The relation effectively removes the
limit the original rule imposed (see attached e-mail and memo). Staff responded that the
proposed text amendment would bring the MCZO in alignment with current state law, ARS §11820.6.
Proposed changes are shown in legislative edit format. New language to be added is
underscored in blue font. Language to be deleted is struck through in red font.
TA2019003
Page 1 of 8

SECTION 501. RURAL-190 (Rural Zoning District - 190,000 Square Feet Per
Dwelling Unit)
ARTICLE 501.2.

USE REGULATIONS: A building or premises shall be used only for
the following purposes:
10. Home occupations, subject to the following:*10, *39, *41
a.

The entrepreneur of a home occupation shall reside in the
dwelling on the property in which the business operates.

b.

The number of persons who are employed in connection
with the occupants, but who are non-residents of the
dwelling on the property in which the business operates,
shall not exceed three, UNLESS THE NON-RESIDENT
EMPLOYEES ARE AN IMMEDIATE FAMILY MEMBER
(SPOUSE, CHILD, SIBLING, PARENT, GRANDPARENT,
GRANDCHILD, STEP PARENT, STEP CHILD, STEP
SIBLING) WHETHER RELATED BY ADOPTION OR
BLOOD.

c.

The business shall be conducted entirely within a completely
enclosed building, other than allowance for limited outdoor
storage per item ‘n’ below. Physical business activity other
than storage may occur within the area described per item
‘n’ below except that no mechanical equipment or power
tools shall be operated out of doors, and in no instance shall
any outdoor activity exceed the height of screening and not
to exceed eight (8) feet.

d.

The home occupation shall not interfere with the delivery of
utilities or other services to the area.

e.

The business shall not generate any noise (if the noise
would be considered to have an adverse impact on the
surrounding residential neighborhood per the Maricopa
County Noise Ordinance), vibration, smoke, dust, odors,
heat, glare, or electrical interference with radio or television
transmission in the area that would exceed that normally
produced by a dwelling unit in a zoning district used solely
for residential purposes.

f.

No mechanical equipment or power tools shall be used,
except that used for normal household purposes if the noise
would be considered to have an adverse impact on the
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surrounding residential neighborhood per the Maricopa
County Noise Ordinance.
g.

No toxic, explosive, flammable, radioactive, or other similar
material shall be used, sold, or stored on the site.

h.

There shall be no change to the residential appearance of
the premises, except that a separate business entrance shall
be permitted. A maximum four (4) square foot sign shall be
permitted, and the sign shall otherwise meet the
requirements of Article 1402.2 of this Ordinance.

i.

Unless a passenger vehicle accessory to the residence or an
employee, not more than one vehicle used in commerce
shall be permitted in connection with the home occupation.
Said vehicle shall be stored in an enclosed garage.

j.

The number of customers, clients, or students on the
premises shall not exceed five at any time.

k.

No non-resident employees, customers, clients, or students
shall be permitted on the premises for business purposes
between the hours of 10:00 p.m. and 7:00 a.m.

l.

Deliveries from commercial suppliers (vehicle weight greater
than 10,000 lbs.) shall not restrict traffic circulation, and
shall occur between 8:00 a.m. and 5:00 p.m., Monday
through Friday.

m.

If the home occupation requires that any non-resident
employees, customers, clients, or students visit the property,
a minimum of one (1) additional off-street parking
space shall be provided per Chapter 11, Section 1102. of
this Ordinance. The maximum number of additional offstreet parking spaces permitted shall be six.

n.

The outdoor storage of materials shall be limited to a
maximum of 25% of the total lot area and shall not be
located within any required front or street side yard. Any
outdoor storage shall be completely fenced with a solid
masonry wall or wood fence to obstruct the view to a height
equal to the elevation of the tallest materials to be stored
with a maximum height of stored materials of eight feet.

o.

All outdoor lighting shall be shielded so as not to direct or
reflect light upon adjoining land, shall not be constructed
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within 20 feet of any adjoining property under other
ownership, and shall not exceed 20 feet in height.

18.

p.

A Home Occupation Conditional Use Permit issued to one
person shall not be transferable to any other person, is not
attached to the land; and is not transferable from one place
of residence to another.

q.

The home occupation shall not begin operation without an
approved Conditional Use Permit per Section 1303 of this
Ordinance. However, IF these conditions cannot be met,
a Special Use Permit per Section 1301 of this Ordinance
shall be required.

Home daycare for up to four (4) children with the following
stipulations:

*29

a.

A land use permit from Maricopa County is required establishing
the use of the residence as day-care.

b.

The permit holder OWNER/OPERATOR of the daycare shall
reside in the dwelling unit in which the daycare operates.

c.

The rear and/or side yard is enclosed and provides a minimum
of 75 sq. ft. per each child occupying the outdoor activity area.

d.

There shall be no signs, advertising, display or other indications
of the daycare on the premises.

e.

The total number of children under compensated care shall not
exceed four (4) at any one time.

f.

The residential address of the business shall not be listed in any
business directly or in any advertising.

g.

There shall be no change to the residential appearance of the
premises, including the creation of separate or exclusive business
entrance(s).

h.

No pick-up or drop off of children shall be permitted on the
premises between the hours of 10:00 p.m. and 6:00 a.m.
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SECTION 601. R1-35 (Single-Family Residential Zoning District 35,000 Square Feet Per Dwelling Unit)
ARTICLE 601.2.

USE REGULATIONS: A building or premises shall be used only for the
following purposes:
8.

Home occupations, subject to the following:*11, *42,*44
a.

The entrepreneur of a home occupation shall reside on the
property in the dwelling in which the business operates.

b.

The number of persons who are employed in connection with
the occupants, but who are non-residents of the dwelling on
the property in which the business operates, shall not exceed
three, UNLESS THE NON-RESIDENT EMPLOYEES ARE
AN IMMEDIATE FAMILY MEMBER (SPOUSE, CHILD,
SIBLING, PARENT, GRANDPARENT, GRANDCHILD,
STEP PARENT, STEP CHILD, STEP SIBLING) WHETHER
RELATED BY ADOPTION OR BLOOD.

c.

The business shall be conducted entirely within a completely
enclosed building, other than allowance for limited outdoor
storage per item ‘n’ below. Physical business activity other
than storage may occur within the area described per item ‘n’
below except that no mechanical equipment or power tools
shall be operated out of doors, and in no instance shall any
outdoor activity exceed the height of screening and not to
exceed eight (8) feet.

d.

The home occupation shall not interfere with the delivery of
utilities or other services to the area.

e.

The business shall not generate any noise (if the noise would
be considered to have an adverse impact on the surrounding
residential neighborhood per the Maricopa County Noise
Ordinance), vibration, smoke, dust, odors, heat, glare, or
electrical interference with radio or television transmission in
the area that would exceed that normally produced by a
dwelling unit in a zoning district used solely for residential
purposes.

f.

No mechanical equipment or power tools shall be used except
that used for normal household purposes if the noise would be
considered to have an adverse impact on the surrounding
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residential neighborhood per the Maricopa County Noise
Ordinance.
g.

No toxic, explosive, flammable, radioactive, or other similar
material shall be used, sold, or stored on the site.

h.

There shall be no change to the residential appearance of the
premises, except that a separate business entrance shall be
permitted. A maximum four (4) square foot sign shall be
permitted, and the sign shall otherwise meet the requirements
of Article 1402.2 of this Ordinance.

i.

Unless a passenger vehicle accessory to the residence or an
employee, not more than one vehicle used in commerce shall
be permitted in connection with the home occupation. Said
vehicle shall be stored in an enclosed garage.

j.

The number of customers, clients, or students on the premises
shall not exceed five at any time.

k.

No non-resident employees, customers, clients, or students
shall be permitted on the premises for business purposes
between the hours of 10:00 p.m. and 7:00 a.m.

l.

Deliveries from commercial suppliers (vehicle weight greater
than 10,000 lbs.), shall not restrict traffic circulation and shall
occur between 8:00 a.m. and 5:00 p.m., Monday through
Friday.

m.

If the home occupation requires that any non-resident
employees, customers, clients, or students visit the property, a
minimum of one (1) parking space shall be provided per
Chapter 11, Section 1102 of this Ordinance. The maximum
number of additional off-street parking spaces permitted shall
be six.

n.

The outdoor storage of materials shall be limited to a
maximum of 25% of the total lot area and shall not be
located within any required front or street side yard. Any
outdoor storage shall be completely fenced with a solid
masonry wall or wood fence to obstruct the view to a height
equal to the elevation of the tallest materials to be stored with
a maximum height of stored materials of eight feet.

o.

All outdoor lighting shall be shielded so as not to direct or
reflect light upon adjoining land, shall not be constructed
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within 20 feet of any adjoining property under other
ownership, and shall not exceed 20 feet in height.

14.

p.

A Home Occupation Conditional Use Permit issued to one
person shall not be transferable to any other person, is not
attached to the land; and is not transferable from one place
of residence to another.

q.

The home occupation shall not begin operation without an
approved Conditional Use Permit per Section 1303 of this
Ordinance. However, IF these conditions cannot be met, a
Special Use Permit per Section 1301 of this Ordinance shall be
required.

Home Daycare for up to four (4) children with the following
*28

stipulations:
a.

A land use permit from Maricopa County is required establishing
the use of the residence as day-care.

b.

The permit holder OWNER/OPERATOR of the daycare shall
reside in the dwelling unit in which the daycare operates.

c.

The rear and/or side yard is enclosed and provides a minimum of 75
sq. ft. per each child occupying the outdoor activity area.

d.

There shall be no signs, advertising or other indications of the
daycare on the premises.

e.

The total number of children under compensated care shall not
exceed four (4) at any one time.

f.

The residential address of the business shall not be listed in any
business directory or in any advertising.

g.

There shall be no change to the residential appearance of the
premises, including the creation of separate or exclusive business
entrance(s).

h.

No pick-up of drop off of children shall be permitted on the
premises between the hours of 10:00 p.m. and 6:00 a.m.

Next Steps:
A projected timeline for completion includes a tentative Board of Supervisors hearing date of
October 7, 2020 with adopted language to become effective 30 days later, November 6, 2020.
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Recommendation:
Staff recommends the Commission motion for Approval of TA2019003.
Prepared by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren V. Gerard, AICP, Planning Manager

Attachments:

8/6/2020 ZIPPOR Packet (13 pages)
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

TA2019003 – Home Base Business

Meeting Date:

August 6, 2020 (ZIPPOR)

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 5, Rural-190 Rural Zoning
District, Section 501, Articles 501.2.10 & 501.2.18 and Chapter 6 Single
Family Residential R1-35 Zoning District, Section 601, Articles 601.2.8 &
601.2.14. of the Maricopa County Zoning Ordinance (MCZO).

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was discussed at
the February 27, 2020 Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

1 e-mail in opposition received after the February 27, 2020
Stakeholder meeting.

Recommendation:

Initiate

Discussion:
This text amendment will amend the Maricopa County Zoning Ordinance (MCZO), Chapter 5
Rural-190 Rural Zoning District, Section 501, Articles 501.2.10 & 501.2.18 and Chapter 6 Single
Family Residential R1-35 Zoning District, Section 601, Articles 601.2.8 & 601.2.14.
This amendment will add language to the existing home occupations to include immediate
family to the non-resident employees permitted within the Maricopa County Zoning Ordinance
and will eliminate the Home Occupation and Home Daycare land use applications.
Comments:
An e-mail was received from Kip Micuda with Hildebrand Law, P.C. indicating the proposed
changes goes beyond statute. The e-mail indicated that the proposed language would allow
for unlimited employees if someway related to occupants. The relation effectively removes the
limit the original rule imposed (see attached e-mail and memo). Staff responded that the
proposed text amendment would bring the MCZO in alignment with current state law, ARS §11820.6.
Proposed changes are shown in legislative edit format.
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SECTION 501. RURAL-190 (Rural Zoning District - 190,000 Square Feet Per
Dwelling Unit)
ARTICLE 501.2.

USE REGULATIONS: A building or premises shall be used only for
the following purposes:
10. Home occupations, subject to the following:*10, *39, *41
a.

The entrepreneur of a home occupation shall reside in the
dwelling on the property in which the business operates.

b.

The number of persons who are employed in connection
with the occupants, but who are non-residents of the
dwelling on the property in which the business operates,
shall not exceed three, UNLESS THE NON-RESIDENT
EMPLOYEES ARE AN IMMEDIATE FAMILY MEMBER
(SPOUSE, CHILD, SIBLING, PARENT, GRANDPARENT,
GRANDCHILD, STEP PARENT, STEP CHILD, STEP
SIBLING) WHETHER RELATED BY ADOPTION OR
BLOOD.

c.

The business shall be conducted entirely within a completely
enclosed building, other than allowance for limited outdoor
storage per item ‘n’ below. Physical business activity other
than storage may occur within the area described per item
‘n’ below except that no mechanical equipment or power
tools shall be operated out of doors, and in no instance shall
any outdoor activity exceed the height of screening and not
to exceed eight (8) feet.

d.

The home occupation shall not interfere with the delivery of
utilities or other services to the area.

e.

The business shall not generate any noise (if the noise
would be considered to have an adverse impact on the
surrounding residential neighborhood per the Maricopa
County Noise Ordinance), vibration, smoke, dust, odors,
heat, glare, or electrical interference with radio or television
transmission in the area that would exceed that normally
produced by a dwelling unit in a zoning district used solely
for residential purposes.

f.

No mechanical equipment or power tools shall be used,
except that used for normal household purposes if the noise
would be considered to have an adverse impact on the
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surrounding residential neighborhood per the Maricopa
County Noise Ordinance.
g.

No toxic, explosive, flammable, radioactive, or other similar
material shall be used, sold, or stored on the site.

h.

There shall be no change to the residential appearance of
the premises, except that a separate business entrance shall
be permitted. A maximum four (4) square foot sign shall be
permitted, and the sign shall otherwise meet the
requirements of Article 1402.2 of this Ordinance.

i.

Unless a passenger vehicle accessory to the residence or an
employee, not more than one vehicle used in commerce
shall be permitted in connection with the home occupation.
Said vehicle shall be stored in an enclosed garage.

j.

The number of customers, clients, or students on the
premises shall not exceed five at any time.

k.

No non-resident employees, customers, clients, or students
shall be permitted on the premises for business purposes
between the hours of 10:00 p.m. and 7:00 a.m.

l.

Deliveries from commercial suppliers (vehicle weight greater
than 10,000 lbs.) shall not restrict traffic circulation, and
shall occur between 8:00 a.m. and 5:00 p.m., Monday
through Friday.

m.

If the home occupation requires that any non-resident
employees, customers, clients, or students visit the property,
a minimum of one (1) additional off-street parking
space shall be provided per Chapter 11, Section 1102. of
this Ordinance. The maximum number of additional offstreet parking spaces permitted shall be six.

n.

The outdoor storage of materials shall be limited to a
maximum of 25% of the total lot area and shall not be
located within any required front or street side yard. Any
outdoor storage shall be completely fenced with a solid
masonry wall or wood fence to obstruct the view to a height
equal to the elevation of the tallest materials to be stored
with a maximum height of stored materials of eight feet.

o.

All outdoor lighting shall be shielded so as not to direct or
reflect light upon adjoining land, shall not be constructed
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within 20 feet of any adjoining property under other
ownership, and shall not exceed 20 feet in height.

18.

p.

A Home Occupation Conditional Use Permit issued to one
person shall not be transferable to any other person, is not
attached to the land; and is not transferable from one place
of residence to another.

q.

The home occupation shall not begin operation without an
approved Conditional Use Permit per Section 1303 of this
Ordinance. However, IF these conditions cannot be met,
a Special Use Permit per Section 1301 of this Ordinance
shall be required.

Home daycare for up to four (4) children with the following
*29

stipulations:
a.

A land use permit from Maricopa County is required establishing
the use of the residence as day-care.

b.

The permit holder OWNER/OPERATOR of the daycare shall
reside in the dwelling unit in which the daycare operates.

c.

The rear and/or side yard is enclosed and provides a minimum
of 75 sq. ft. per each child occupying the outdoor activity area.

d.

There shall be no signs, advertising, display or other indications
of the daycare on the premises.

e.

The total number of children under compensated care shall not
exceed four (4) at any one time.

f.

The residential address of the business shall not be listed in any
business directly or in any advertising.

g.

There shall be no change to the residential appearance of the
premises, including the creation of separate or exclusive business
entrance(s).

h.

No pick-up or drop off of children shall be permitted on the
premises between the hours of 10:00 p.m. and 6:00 a.m.
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SECTION 601. R1-35 (Single-Family Residential Zoning District 35,000 Square Feet Per Dwelling Unit)
ARTICLE 601.2.

USE REGULATIONS: A building or premises shall be used only for the
following purposes:
8.

Home occupations, subject to the following:*11, *42,*44
a.

The entrepreneur of a home occupation shall reside on the
property in the dwelling in which the business operates.

b.

The number of persons who are employed in connection with
the occupants, but who are non-residents of the dwelling on
the property in which the business operates, shall not exceed
three, UNLESS THE NON-RESIDENT EMPLOYEES ARE
AN IMMEDIATE FAMILY MEMBER (SPOUSE, CHILD,
SIBLING, PARENT, GRANDPARENT, GRANDCHILD,
STEP PARENT, STEP CHILD, STEP SIBLING) WHETHER
RELATED BY ADOPTION OR BLOOD.

c.

The business shall be conducted entirely within a completely
enclosed building, other than allowance for limited outdoor
storage per item ‘n’ below. Physical business activity other
than storage may occur within the area described per item ‘n’
below except that no mechanical equipment or power tools
shall be operated out of doors, and in no instance shall any
outdoor activity exceed the height of screening and not to
exceed eight (8) feet.

d.

The home occupation shall not interfere with the delivery of
utilities or other services to the area.

e.

The business shall not generate any noise (if the noise would
be considered to have an adverse impact on the surrounding
residential neighborhood per the Maricopa County Noise
Ordinance), vibration, smoke, dust, odors, heat, glare, or
electrical interference with radio or television transmission in
the area that would exceed that normally produced by a
dwelling unit in a zoning district used solely for residential
purposes.

f.

No mechanical equipment or power tools shall be used except
that used for normal household purposes if the noise would be
considered to have an adverse impact on the surrounding
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residential neighborhood per the Maricopa County Noise
Ordinance.
g.

No toxic, explosive, flammable, radioactive, or other similar
material shall be used, sold, or stored on the site.

h.

There shall be no change to the residential appearance of the
premises, except that a separate business entrance shall be
permitted. A maximum four (4) square foot sign shall be
permitted, and the sign shall otherwise meet the requirements
of Article 1402.2 of this Ordinance.

i.

Unless a passenger vehicle accessory to the residence or an
employee, not more than one vehicle used in commerce shall
be permitted in connection with the home occupation. Said
vehicle shall be stored in an enclosed garage.

j.

The number of customers, clients, or students on the premises
shall not exceed five at any time.

k.

No non-resident employees, customers, clients, or students
shall be permitted on the premises for business purposes
between the hours of 10:00 p.m. and 7:00 a.m.

l.

Deliveries from commercial suppliers (vehicle weight greater
than 10,000 lbs.), shall not restrict traffic circulation and shall
occur between 8:00 a.m. and 5:00 p.m., Monday through
Friday.

m.

If the home occupation requires that any non-resident
employees, customers, clients, or students visit the property, a
minimum of one (1) parking space shall be provided per
Chapter 11, Section 1102 of this Ordinance. The maximum
number of additional off-street parking spaces permitted shall
be six.

n.

The outdoor storage of materials shall be limited to a
maximum of 25% of the total lot area and shall not be
located within any required front or street side yard. Any
outdoor storage shall be completely fenced with a solid
masonry wall or wood fence to obstruct the view to a height
equal to the elevation of the tallest materials to be stored with
a maximum height of stored materials of eight feet.

o.

All outdoor lighting shall be shielded so as not to direct or
reflect light upon adjoining land, shall not be constructed
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within 20 feet of any adjoining property under other
ownership, and shall not exceed 20 feet in height.

14.

p.

A Home Occupation Conditional Use Permit issued to one
person shall not be transferable to any other person, is not
attached to the land; and is not transferable from one place
of residence to another.

q.

The home occupation shall not begin operation without an
approved Conditional Use Permit per Section 1303 of this
Ordinance. However, IF these conditions cannot be met, a
Special Use Permit per Section 1301 of this Ordinance shall be
required.

Home Daycare for up to four (4) children with the following
*28

stipulations:
a.

A land use permit from Maricopa County is required establishing
the use of the residence as day-care.

b.

The permit holder OWNER/OPERATOR of the daycare shall
reside in the dwelling unit in which the daycare operates.

c.

The rear and/or side yard is enclosed and provides a minimum of 75
sq. ft. per each child occupying the outdoor activity area.

d.

There shall be no signs, advertising or other indications of the
daycare on the premises.

e.

The total number of children under compensated care shall not
exceed four (4) at any one time.

f.

The residential address of the business shall not be listed in any
business directory or in any advertising.

g.

There shall be no change to the residential appearance of the
premises, including the creation of separate or exclusive business
entrance(s).

h.

No pick-up of drop off of children shall be permitted on the
premises between the hours of 10:00 p.m. and 6:00 a.m.

Recommendation:
Staff recommends the Commission initiate TA2019003.
Next Steps:
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If the Commission takes action to initiate the proposed text amendment, the amendment would
be scheduled for the September 10, 2020 Planning and Zoning Commission. A projected timeline
for completion includes a tentative Board of Supervisors hearing date of October 7, 2020 with
adopted language 30 days after Board hearing for completion by November 6, 2020.
Prepared by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren V. Gerard, AICP, Planning Manager

Attachments:

2/27/20 EROP Stakeholder Meeting sign in sheet (1 page)
Kip Micuda, Attorney Hildebrand Law, P.C. E-mail in opposition to Text Amendment (4 pages)
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kip Micuda
Darren V. Gérard (PND)
Rachel Applegate (PND)
RE: TA2019003
Tuesday, March 31, 2020 10:14:27 AM
Memo.CtyRule.02.pdf

Hi Darren:
I hope you are well. I just realized I sent the wrong format of my memo. Here is a pdf. If you need
anything else, please let me know. Do you mind giving me the time/location of the meeting? Need I
ask before to make a statement?
I very much appreciate the referral to the citation. I looked at it. Seems the proposed change goes
significantly beyond the statute. That said, I am keenly aware of my lack of expertise on this
particular matter. If you or someone has the time to explain the drive/import of the change, I will
listen. I learn new things all the time. If it makes sense, I will have no issue withdrawing my
objection.
Thank you,

Kip M. Micuda
Attorney
Hildebrand Law, P.C.
4900 N. Scottsdale Rd., Suite 1500 Scottsdale, Arizona 85251
Telephone: 480-305-8300 Fax: 480-305-8303
Kip@hildebrandlaw.com • www.hildebrandlaw.com

This e-mail message, and any attachment(s) hereto, are intended only for use by the addressee(s)
named herein and may contain legally privileged and/or confidential information. If you are not the
intended recipient(s), or the employee or agent responsible for delivery of this message to the
intended recipient(s), you are hereby notified that any use, dissemination, distribution or copying of
this e-mail message, and/or any attachment hereto, is strictly prohibited. If you have received this email in error, please immediately notify us by reply e-mail at Kip@hildebrandlaw.com and
permanently delete the original and any copy of this message, its attachment(s), and any printout
thereof. Thank you.
From: Darren V. Gérard (PND) <Darren.Gerard@Maricopa.Gov>
Sent: Tuesday, March 31, 2020 10:00 AM
To: Kip Micuda <kip@hildebrandlaw.com>

Cc: Rachel Applegate (PND) <Rachel.Applegate@Maricopa.Gov>
Subject: RE: TA2019003
Mr. Micuda: thank you for your comment. Please note the proposed text amendment is solely to
bring the ordinance in alignment with current state law, reference ARS § 11-820.6. This matter is
going to be discussed at the May 29th ZIPPOR public meeting. Darren

Darren V. Gérard, AICP

Planning Services Manager
Planning & Development
602-506-7139
Darren.Gerard@maricopa.gov

From: noreply@civicplus.com <noreply@civicplus.com>
Sent: Tuesday, March 31, 2020 7:08 AM
To: PND Regulatory <PNDRegulatory@maricopa.gov>; Kathy Semder (COA)
<Kathy.Semder@Maricopa.Gov>; Andy Linton (COA) <Andy.Linton@Maricopa.Gov>; Bill Leal (FCD)
<Bill.Leal@Maricopa.Gov>; Kathryn Garcia (PND) <Kathryn.Garcia@Maricopa.Gov>; Blanca Caballero
(AQD) <Blanca.Caballero@Maricopa.gov>
Subject: Online Form Submittal: Citizen Comments

Citizen Comments

Each Regulatory Department is committed to providing opportunities for
stakeholder input regarding the adoption and amendment of all regulatory
requirements. Your input will be collected and forwarded to the appropriate
department. You will receive a written response from the applicable department
within two business days. We appreciate your comments and your time.
Case Number/Rule

TA2019003 - Home Base Business

Department

Planning and Development

I would like to

Express opposition

First Name

Kip

Last Name

Micuda

Organization

Field not completed.

City

SCOTTSDALE
85262

Zip
Email

kmicuda@gmail.com

Phone Number

4802319520

Phone Type

Mobile

Would you like someone to
contact you?

Field not completed.

Comments

This rule change completely eviscerates the current rule. Why is
the change being advanced/proposed? It seems an agenda
contrary to the lifestyle of the Rio Verde Foothills is being
pursued here.

If applicable, attach
supporting documentation
associated with your
comment.

Memo.CtyRule.02.wpd

Email not displaying correctly? View it in your browser.

Hildebrand Law, P.C.
MEMORANDUM
TO:

Maricopa County Planning & Development Department
https://www.maricopa.gov/FormCenter/Regulatory-Outreach17/Citizen-Comments-94.
FROM:

Kip Micuda, Esq.
16509 E. Lone Mountain Road
Scottsdale, AZ 85262
480-231-9520

DATE:

Tuesday, March 31, 2020

RE:

TA2019003 (comment)

The following is comment relative to the proposed text amendment to Maricopa
County Zoning Ordinance (MCZO) Chapter 5 Rural-190 Rural Zoning District, Section 501,
Articles 501.2.10 & 501.2.18 and Chapter 6 Single Family Residential R1-35 Zoning
District, Section 601, Articles 601.2.8 & 601.2.14.
The proposed rule change proposes to add the same language to Sections 501.2.10(b)
and 601.2.8(b). The proposed additional language effectively eviscerates the limitations of
each rule. While both rules limit the number of employees to three (3), consistent with the
purposes of the MCZO, the proposed additional language allows unlimited employees if each
is someway related to occupants. The relation required is so broad it effectively removes
the limit the original rule imposed. The drive for this rule change is curious at best. I urge
the change be rejected.
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To:
Cc:
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Attachments:

Kip Micuda
Rachel Applegate (PND)
Jennifer Manzi; Page Gonzales (BOS); "Water John Rio Verde Cell 9198. Office 5547"; Carmela Lizzo
RE: TA2019006 - Water Trucks Text Amendment - PZ Motion to Continue and Upcoming Hearing Dates
Monday, September 21, 2020 8:24:51 AM
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Rachel:
Thank you very much for the message.
I reviewed the revised parking rule proposal, as well as the new home occupancy permit rule. I
support both. I inform you now by this email because I will not be able to participate on the next
hearing on 9/24; I have a trial that day. I will very much appreciate my support for the new
proposed rules being communicated to the Department and Commission. I thank all for their efforts
here.
Thank you,

Kip M. Micuda
Attorney
Hildebrand Law, P.C.
4900 N. Scottsdale Rd., Suite 1500 Scottsdale, Arizona 85251
Telephone: 480-305-8300 Fax: 480-305-8303
Kip@hildebrandlaw.com • www.hildebrandlaw.com

This e-mail message, and any attachment(s) hereto, are intended only for use by the addressee(s)
named herein and may contain legally privileged and/or confidential information. If you are not the
intended recipient(s), or the employee or agent responsible for delivery of this message to the
intended recipient(s), you are hereby notified that any use, dissemination, distribution or copying of
this e-mail message, and/or any attachment hereto, is strictly prohibited. If you have received this email in error, please immediately notify us by reply e-mail at Kip@hildebrandlaw.com and
permanently delete the original and any copy of this message, its attachment(s), and any printout
thereof. Thank you.
From: Rachel Applegate (PND) <Rachel.Applegate@Maricopa.Gov>
Sent: Friday, September 11, 2020 7:41 AM
To: Rachel Applegate (PND) <Rachel.Applegate@Maricopa.Gov>
Subject: TA2019006 - Water Trucks Text Amendment - PZ Motion to Continue and Upcoming

Hearing Dates
RE: Water Trucks Text Amendment – TA2019006
You are receiving this notification based upon e-mails and comments received via the Enhanced
Regulatory Outreach Program on the proposed water trucks text amendment. Shown below is a
status update and amended timeline for the Water Trucks Text Amendment.
September 10, 2020 – Planning & Zoning Commission motion to Continue Text Amendment
The Planning and Zoning Commission voted this morning to continue the water truck text
amendment to the September 24th Commission hearing. This will allow staff additional time to
work out issues identified with number of trucks, spacing and operational use of water trucks. The
Commission is a recommending body, the final determination with the text amendment language
will be with the Board of Supervisors.
GoToWebinar Registration
Registration for the upcoming September 24th Commission hearing is currently available.

https://attendee.gotowebinar.com/register/4756125971973561104
All parties interested in participating must register on-line for the September 24th hearing. Please
note GoToWebinar registration from the September 10th hearing DOES NOT carry forward to this
hearing. If you would like to participate for the upcoming Planning and Zoning Commission hearing,
you must register to attend via the GoToWebinar link.
We highly recommend you register early, this allow me time to coordinate with you if you
would like to speak/not speak. The list of names is provided to the Chairman to call upon
people that have registered interest in speaking, this also allows our Technology team to
know which names are being called upon in order and to be able to utilize the GoToWebinar
software to ‘unmute’ when it’s your time to speak. It’s easier if we can get you registered
early with a response on your interest in speaking so your name can be included on the list.
Shown below is the two-step process for GoToWebinar registration:
STEP 1 - Register early to participate for the webinar. The Planning & Zoning Commission
agenda will include a link to register for the hearing, we recommend you start early with
registration. The system will auto-generate a separate e-mail with your registration. This
registration is unique to your e-mail address, do not share this link with others. This allows
us to identify your attendance during the hearing.
STEP 2 – Register interest in speaking/not speaking for public hearing. After registration,
you will receive a separate e-mail from Planning & Development requesting if you want to
speak/not speak during the hearing. Respond to the e-mail and notify me if you want to
show any images or a PowerPoint presentation for the hearing. Any additional
documentation for speaking during the hearing is due Tuesday, September 22nd by noon.

Thursday, September 17th
The Planning & Zoning Commission agenda, GoToWebinar registration link and text amendment
staff report will be available for download from our website on Thursday, September 17th at the
following website address:
https://www.maricopa.gov/AgendaCenter/Planning-Zoning-Commission-9
Public Hearing – Gotowebinar User Guide (Registration – Audio – Chat)
We have created a user guide for GoToWebinar public hearings which include information on
registration, phone and chat options. Click on the link below if you need additional information.
https://www.maricopa.gov/DocumentCenter/View/62323/Gotowebinar-User-Guide---MaricopaCounty-published-8-17-20?bidId=
Projected Timeline:
A projected timeline for completion includes a tentative Board of Supervisors hearing date of
October 21, 2020 with adopted language 30 days after Board hearing for completion by November
20, 2020.
Thank you for your participation with the proposed text amendment. Please let me know if you have
any questions.
Thank you,

Rachel Applegate

Senior Planner
Maricopa County Planning & Development Department
501 N. 44th Street, Suite 200, Phoenix, AZ 85008
Desk: 602-372-0318 | Fax: 602-506-3711
Rachel.Applegate@maricopa.gov

Report to the Board of Supervisors

Prepared by the Maricopa County Planning and Development Department

Board Hearing Date:

October 7, 2020

Case #/Title:

TA2019004 – C-2 Group Care Facilities

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 8, C-2 Intermediate
Commercial Zoning District, Section 804, Article 804.2 of the
Maricopa County Zoning Ordinance (MCZO).

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was
discussed at the February 27, 2020 Stakeholder meeting.

Support/Opposition:

No letters of opposition/suggested changes to the proposed
text. (No new public comment since the February 27, 2020
Stakeholder meeting.)

Municipal Comments:

No comments received from EROP Notification process.

Additional
Comments:
Commission
Recommendation:

Proposed verbatim language is attached to the Commission
report.
On 9/10/20, the Commission voted 6-0 to recommend
approval of TA2019004.

Presented by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren Gérard, AICP, Deputy Director

Attachment:

9/10/20 P&Z Packet (5 pages)

Note:

9/10/20 Draft P&Z Minutes are not available as of the writing of this report, but can
be provided upon request later when available.

October 7, 2020
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

TA2019004 – C-2 Group Care Facilities

Hearing Date:

September 10, 2020

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 8, C-2 Intermediate
Commercial Zoning District, Section 804, Article 804.2 of the
Maricopa County Zoning Ordinance (MCZO).

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was discussed at
the February 27, 2020 Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

No letters of opposition/suggested changes to the proposed text.
(No new public comment since the February 27, 2020 Stakeholder
meeting.)

Recommendation:

Approval

Discussion:
This text amendment will amend the Maricopa County Zoning Ordinance (MCZO), Chapter 8
C-2 Intermediate Commercial Zoning District, Section 804, Article 804.2.
The purpose of this text amendment is to include language to the existing use of ‘hospitals’ to
include ‘and other group care facilities’. The amendment would clarify additional ancillary
hospital and/or medical related land uses and/or other types of institutional and group care
facilities to be permitted within the C-2 zoning district. This change is a clarification that arguably
lessens regulatory burden.
Proposed changes are shown in legislative edit format. New language to be added is
underscored in blue font. There is no language to be deleted.

SECTION 804. C-2 (Intermediate Commercial Zoning District) *1
ARTICLE 804.2.

USE REGULATIONS: A building or premises shall be used only for the
following purposes:*21
22.

Hospitals AND OTHER GROUP CARE FACILITIES *21
TA2019004
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Next Steps:
A projected timeline for completion includes a tentative Board of Supervisors hearing date of
October 7, 2020 with adopted language to become effective 30 days later, November 6, 2020.
Recommendation:
Staff recommends the Commission motion for Approval of TA2019004.
Prepared by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren V. Gerard, AICP, Planning Manager

Attachment:

8/6/2020 ZIPPOR Packet (3 pages)
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Report to the Planning and Zoning Commission

Prepared by the Maricopa County Planning and Development Department

Case:

TA2019004 – C-2 Group Care Facilities

Meeting Date:

August 6, 2020 (ZIPPOR)

Supervisor District:

All

Applicant:

Commission-initiated

Request:

Text Amendment to amend Chapter 8, C-2 Intermediate
Commercial Zoning District, Section 804, Article 804.2 of the
Maricopa County Zoning Ordinance (MCZO).

EROP:

This item is being processed through the County’s Enhanced
Regulatory Outreach Program (EROP). This matter was discussed at
the February 27, 2020 Stakeholder meeting.

Municipal Comments:

No comments received from EROP Notification process.

Support/Opposition:

No letters of opposition/suggested changes to the proposed text.
(No new public comment since the February 27, 2020 Stakeholder
meeting.)

Recommendation:

Initiate

Discussion:
This text amendment will amend the Maricopa County Zoning Ordinance (MCZO), Chapter 8
C-2 Intermediate Commercial Zoning District, Section 804, Article 804.2.
The purpose of this text amendment is to include language to the existing use of ‘hospitals’ to
include ‘and other group care facilities’. The amendment would clarify additional ancillary
hospital and/or medical related land uses and/or other types of institutional and group care
facilities to be permitted within the C-2 zoning district. This change is a clarification that arguably
lessens regulatory burden.
Proposed changes are shown in legislative edit format.

SECTION 804. C-2 (Intermediate Commercial Zoning District) *1
ARTICLE 804.2.

USE REGULATIONS: A building or premises shall be used only for the
following purposes:*21
22.

Hospitals AND OTHER GROUP CARE FACILITIES *21

TA2019004
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Recommendation:
Staff recommends the Commission initiate TA2019004.
Next Steps:
If the Commission takes action to initiate the proposed text amendment, the amendment would
be scheduled for the September 10, 2020 Planning and Zoning Commission. A projected timeline
for completion includes a tentative Board of Supervisors hearing date of October 7, 2020 with
adopted language 30 days after Board hearing for completion by November 6, 2020.
Prepared by:
Reviewed by:

Rachel Applegate, Senior Planner
Darren V. Gerard, AICP, Planning Manager

Attachment:

2/27/20 EROP Stakeholder Meeting sign in sheet (1 page)
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